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1 EMPLOYMENT RELATIONS COMMISSION ERC 1.10

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ERC 1
GENERAL PRIVATE SECTOR PROVISIONS

ERC 1.01 Purpose and interpretation. ERC 1.06 Filing with the commission or with commission personnel.
ERC 1.02 Chapters. ERC 1.07 Service on a party or representative.

ERC 1.03 Resolution of conflicts. ERC 1.08 Fee schedule.

ERC 1.04 Definitions. ERC 1.09 Computation of time.

ERC 1.05 Transfer, consolidation and severance of proceedings. ERC 1.10 Forms.

Note: Chapter ERB 1 was renumbered chapter ERC 1 under s. 13.93 (2m) (bniission. Proceedings under more than one subsection of the Wis-
Stats., Register, Decemb&§94, No. 468Chapter ERC 1 as it existed on June 30, gonsin Employment Peace Act may be combined or severed

2006, was repealed and a new chapter ERC 1 was created, Register June 200 X R
No. 606 offective July 1, 2008, E History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

: : ERC 1.06 Filing with the commission or with com-

private sector employment relations before the Wiscons%gﬁrg:rg: S‘fé'ttr; Ot:t]re] iﬁogggg()l% %rGW'th commission personnel
Employment Relations Commission. As used in chs. ERC 1t09,; "~ hPosh . oy .
40, and 50, "the \léconsin Employment Peace Act” means subch. Mistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
| of ch. 111 Stats. Chapters ERC 1 to 9 shall be interpreted to serveERC 1.07  Service on a party or representative.  Prac-
the purposes and provisions of the Wisconsin Employment Pegige and procedures for service on a party or representative shall
Act, asshall chs. ERC 40 and 50 in connection with private sectigé as set forth in s. ERC 10.07.
employment. Nothing in chs. ERC 1 to 9, 40, or 50 shall beHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
construed t@revent the commission or persons employed or des-
ignated by the commission from using best efforts to adjust anyERC 1.08 Fee schedule. (1) CowmpLAINTS. For a com-
dispute arising between employees and employers. The Comrﬁémt alleging that an unfair labor practice has been committed
sion or examiner may waive requirements of chs. ERC 1 to 9, 4pder s. 111.06, Stats., the complaining party or parties shall pay
or 50 to serve the purposes and provisions of the Wiscon8¢ commission a filing fee as set forth in s. ERC 10.08 (1).
Employment Peace Act, unless a party shows that it would be(2) GRIEVANCE ARBITRATION. For a request that the commis-
prejudiced by the waiver. sion orits staff act as a grievance arbitrator under .11, Stats.,

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. the parties to the dispute shall each pay the commission a filing fee

as set forth in s. ERC 10.08 (2).

'ERC1.02 Chapters. Chapters ERC 2109, 40, and 50 con- (3) MebiaTion. For a request that the commission or its staff

tain special rules applicable to the type of proceeding describgd as a mediator under s. 111.11, Stats., the parties to the dispute

in the caption of the chapter. This chapter contains general rdgs|l each pay the commission a filing fee as set forth in s. ERC
applicable to all types of proceedings in private sector employg 08 (3).

ment relations and should be read in conjunction with the chapter(4) TRANSCRIPTS. Any party requesting the commission to

g%yetrnlhgcéhoi_%gglcu;ar _ptroieed;ggé No. 606, off. 7106 provide atranscript of a commission proceeding shall pay a fee as
story: - O Register June 0. 606, et : set forth in s. ERC 10.08 (6).
. . . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 1.03 Resolution of conflicts. In any conflict Y 9

between grovision of this chapter and a specific provision in chs. ERC 1.09 Computation of time.  Practice and proce-
ERC 210 9, 40, or 50, the specific provision shall govern.  dures for computing any period of time prescribed by or allowed
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. by chs. ERC 1 to 9, 40, or 50 or by order of the commission or indi-

o o vidual conducting the proceeding, shall be as set forth in s. ERC
ERC 1.04 Definitions. Words or phrases used in this chapi.g9.

ter which are defined in s. 111.02, Stats., have the meaning as ifistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
s. 111.02, Stats.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 1.10 Forms. Lists and copies of commission forms
may be obtained from the commission’s Madison office or the
ERC 1.05 Transfer, consolidation and severance of agency website.

proceedings. Whenever the commission finds it necessary, inNote: The address of the commission’s website is http:\\werc.wi.gov
order to serve the purposes of the Wisconsin Employment Pe te: For the commission’s Madison office, the mailing address is PO Box 7870,
: ; WI 53707-7870 and the physical add 18 South Thornton A .
Act, or to avoid unnecessary costs or delay, it may transfer ion. W1 53703, - one e prysical address 15 15 Soufh Thormion Avende
proceedingyefore an examiner to another examiner or to the comHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606



3 EMPLOYMENT RELATIONS COMMISSION ERC 2.10

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ERC 2
PRIVATE SECTOR UNFAIR LABOR PRACTICES

ERC 2.01 Scope. ERC 2.07 Interlocutory findings of fact, conclusions of law and order.

ERC 2.02 Complaint. ERC 2.08 Setting aside, modifyinthanging or reversing findings of fact, con-
ERC 2.03 Answer to complaint. clusions of law and order.

ERC 2.04 Motions. ERC 2.09 Review of findings of fact, conclusions of law and order issued by
ERC 2.05 Hearings. examiner.

ERC 2.06 Findings of fact, conclusions of law and order. ERC 2.10 Petition for rehearing.

S Note:RChapterDERB 2bwag4re£um4%ereg Chaptgéggc 2 under Sd 13-33 (2%1()J (b) 1.ERC 2.06 Findings of fact, conclusions of law and
26%% Yw:sglr?etggaleedcgrr?d gane\}\/ c(r){aptg{r:E%ep(t:erZ was crgztltteg,xggagisﬂgr ;Sr?e 2608 rder. After the close of the. eVIdence. and the S ub_mlssmn of clos-
No. 606, effective July 1, 2006. Ing arguments, or on granting a motion for dismissal of a com-
plaint, the commission or examiner shall issue written findings of
ERC 2.01 Scope. This chapter governs the general procdact, conclusions of law and order to the parties. Practice and pro-
dure relating to complaints of unfair labor practices as defineddadures concerning the issuance of findings of fact, conclusions
s. 111.06, Stats. of law and order in unfair labor practice complaint proceedings
History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06. shall be as set forth in s. ERC 12.06, except that references to the
Municipal Employment Relations Act shall be to the Wisconsin
ERC 2.02 Complaint. A complaint that any employer, Employment Peace Act.
employee, or person has engaged in an unfair labor practiceistory: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.
defined, respectively, in s. 111.06 (1), (2) or (3), Stats., may be -
filed by any party or by a representative authorized to file on ERC 2.07 Interlocutory findings of fact, conclu-
behalf of gparty. Practice and procedures for complaint filing angions of law and order.  The practice and procedure for inter-
processing shall otherwise be as set forth in s. ERC 12.02, exd@fttory findings of fact, conclusions of law and order in unfair
that the statutory references in s. ERC 12.02 (1) and (2) (c) s'20r practice complaint proceedings shall be as set forth in s.
be tos. 111.06 (1), (2) or (3), Stats.; references to "prohibited pr C 12.07.
tices” shall be to "unfair labor practices”; and references to thg!'Story: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.
"Municipal Employment Relations Act” shall be to the "Wiscon- Erc 2.08 Setting aside, modifying, changing or

sin Employment Peace Act.” reversing fi ndings of fact, conclusions of law and order.

History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06. The practice and procedure for setting aside, modifying, changing
or reversion findings of fact, conclusions of law and order in
ﬁ]nfair labor practice complaint proceedings shall be as set forth

. ERC 12.08.
istory: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.

ERC 2.03 Answer to complaint. Each respondent
named irthe complaint shall file an answer to the complaint wit
the commission on or before the date designated in the notice
hearing. Practice and procedures for filing and processing an
answer shall be as set forth in s. ERC 12.03. ERC 2.09 Review of findings of fact, conclusions of

History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06. law and order issued by examiner.  Practice and procedures
) ) . for commission review of findings of fact, conclusions of law and

ERC 2.04 Motions. Practice and procedures for motiongyrder issued by an examiner in unfair labor practice complaint
concerning unfair labor practice complaints shall be as set foffhceedings shall be as set forth in s. ERC 12.09.
ins. ERC 12.04. History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.
ERC 2.10 Petition for rehearing.  Any person aggrieved

ERC 2.05 Hearings. Practice and procedures for hearingby a final order of the commission may, within 20 days after ser-
concerning unfair labor practice complaints shall be as set fovtise of the order, file a written petition for rehearing which shall
in s. ERC 12.05, except that references to the Municipal Empl®pecify in detail the grounds for the relief sought and supporting
ment Relations Act shall be the Wisconsin Employment Peaceauthorities. Practice and procedures for filing and processing a
Act. petition for rehearing shall be as set forth in s. ERC 12.10.

History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606



5 EMPLOYMENT RELATIONS COMMISSION ERC 3.13

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ERC 3
ELECTIONS TO DETERMINE BARGAINING REPRESENTATIVE FOR PRIVATE SECTOR

EMPLOYEES
ERC 3.01 Scope. ERC 3.08 Direction of election or other dispositional order.
ERC 3.02 Petition for election. ERC 3.09 Elections.
ERC 3.03 Withdrawal of petition. ERC 3.10 Certification of results of election.
ERC 3.04 Stipulation for election. ERC 3.11 Objections to election.
ERC 3.05 Commission pre—hearing action on petition. ERC 3.12 Commission action on challenges or objections.
ERC 3.06 Motions. ERC 3.13 Petition for rehearing.

ERC 3.07 Hearings.

Note: Chapter ERB 3 was renumbered chapter ERC 3 under s. 13.93 (2m) (b) 1.ERC 3.06 Motions. Practice and procedures concerning

Stats., Register, Decemb&§94, No. 468Chapter ERC 3 as it existed on June 30, : H 7 i i
2006, was repealed and a new chapter ERC 3 was created, Register June 200??88“3 in election proceedlngs shall be as set forth in s. ERC

No. 606, effective July 1, 2006.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 3.01 Scope. This chapter governs the general proce- ERC 3.07 Hearings. Practice and procedures concerning

dure for filing and processing of a petition to determine a collegearings in election proceedings shall be as set forth in s. ERC
tive bargaining representative or an appropriate collective bar 7.

gaining unit under s. 111.05, Stats., involving employees ofdistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

private sector employers. L . . .
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 3.08 Direction of election or other disposi-

tional order. Practice and procedures regarding a commission
ERC 3.02 Petition for election. A petition for a represen- direction ofelection or other dispositional order in an election pro-

tation orunit-determination election may be filed by an employeg®€ding shall be as set forth in s. ERC 11.08.
or employees, or by a labor organization acting on their behalf, of'Sto: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

by the employer or anyone authorized to act on its behalf. PracticeeRC 3.09 Elections. Practice and procedures for conduct-
and procedures for filing and processing of a petition to determipg elections shall be as set forth in s. ERC 11.09, except that the
a collective bargaining representative or an appropriate collectiM@tutory reference in ERC 11.09 (6) shall be to s. 111.05, Stats.
bargaining unit shall otherwise be as set forth in s. ERC 11.02. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. L . .
ERC 3.10 Certification of results of election. Practice

ERC 3.03 Withdrawal of petition.  Practice and proce- and procedures for certification of results of an election shall be

i i iti set forth in s. ERC 11.10.
gelrzescioii/\fggfjrawal of an election petition shall be as set forthqﬁHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 3.11 Objections to election. Practice and proce-
dures for filing objections to the conduct of an election shall be as

ERC 3.04 Stipulation for election.  Where an employer, set forth in s. ERC 11.11.
and one or more individual employees or a labganization act-  History: CR 02-037: cr. Register June 2006 No. 608, eff. 7-1-06.
ing on their behalf, and the exclusive representative, if any, of an o )
existing unit agree that a question of representation or unit deter ZRC 3.12  Commission action on challenges or
mination has arisen concerning employees of the employer, th88igctions.  Practice and procedures for commission action on
parties may jointly file a stipulation for an election to resolve thgf'&//€nges or objections in election proceedings shall be as set
question. Practice and procedures concerning a stipulation fo %{rﬁh ins. ERC11.12.
election shall be as set forth in s. ERC 11.04. istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 3.13 Petition for rehearing. Any person aggrieved
o ] ) ] by a final order of the commission may, within 20 days after ser-
ERC 3.05 Commission pre—hearing action on peti- vice of the order, file a written petition for rehearing which shall

tion. Practice and procedures regarding commission pre-hearspgcify in detail the grounds for the relief sought and supporting

action on a petition for an election shall be as set forth in s. ERGthorities. Practice and procedures for filing and processing a

11.05. petition for rehearing shall be as set forth in s. ERC 11.13.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606



7 EMPLOYMENT RELATIONS COMMISSION ERC 4.04

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ERC 4
REFERENDA CONCERNING ALL-UNION AGREEMENTS

ERC 4.01 Scope. ERC 4.08 Commission pre—hearing action on petition.

ERC 4.02 Policy. ERC 4.09 Motions.

ERC 4.03 Petition seeking referendum authorizing all-union agreement. ERC 4.10 Hearings.

ERC 4.04 Petition seeking referendum to determine the continuation of alERC 4.11 Direction of referendum or other dispositional order.
union agreement. ERC 4.12 Referendum.

ERC 4.05 Stipulation seeking referendum authorizing implementation of &RC 4.13 Certification of results of referendum.
all-union agreement. ERC 4.14 Objections to referendum.

ERC 4.06 Stipulation seeking referendum to determine the continuatédin of ERC 4.15 Commission action on challenges or objections.
union agreement. ERC 4.16 Petition for rehearing.

ERC 4.07 Withdrawal of petition.

St'\ltotekchatpterDERB 4b\{k\{gs4re£um4%egég CflaptgFrngiC 4_?nd_ertsd 13-33 (ngc)) (bpler of its principal representative. Fax numbers and e-mail
ats., Register, Decem , No. apter as it existed on June 30, H : :
2006, was repealed and a new chapter ERC 4 was created, Register June Zoogddresses shall be included, if available.

No. 606, effective July 1, 2006. (c) A description of the collective bargaining unit involved,
and the approximate number of employees in the unit.

ERC 4.01 Scope. This chapter governs the general proce- A ription of the br ll-union agreemen
dure relating to referenda to authorize or determine the contin () description of the proposed all-union agreement

. . ) jolved.

tion of private sector all-union agreements under s. 111.06 (1) (c), . .

Stats. (e) The date on which the most recent referendum, if any, was
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. conducted, and the results of that referendum.

() The name and address of the petitioner, and the name,
ERC 4.02 Policy. Except as provided in s. 111.06 (1) (caddress and phone number of the petitioner’s principal represen-
2., 3., and 4., Stats., before implementation of an all-union agresive. Fax numbers and e-mail addresses shall be included, if
ment between an employer and a voluntarily recognized, ratlaailable.
than certified, exclusive representative, the employer or exclusivélistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
representative shall petition the commission for a referendum to
determine whether the required number of employees in the barERC 4.04  Petition seeking referendum to determine
gaining unit involved favors authorization of an all-union agreéhe continuation of all-union agreement. (1) WHo MAY
ment. After lawful implementation, an all-union agreement ILE. A petition seeking a referendum to determine the continua-
subject to termination as a result of a discontinuation referenddian of an all-union agreement may be filed by either party to the
A discontinuation referendum shall be conducted only if the cor@ll—union agreement, or by anyone acting on their behalf.
mission determines that there is reasonable ground to believe thaf2) Time FORFILING. A petition to determine the continuation
the required number of employees does not favor the continuatidran all-union agreement may be filed at any time after an all-
of the all-union agreement. union agreement has been implemented.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. (3) FORM. NUMBER OF COPIESAND FILING. The petition shall be
in writing on a form provided by the commission, or a facsimile
of the commission’s form, and shall include the signature or a fac-
ggile ofthe signature of the party or representative filing the peti-
&

ERC 4.03 Petition seeking referendum authorizing
all-union agreement. (1) WHo MAY FILE. A petition seeking
a referendum authorizing an all-union agreement may be filed
the employer or by the exclusive representative of an appropri signature facsimile and unless and until the petition has been

bargaining unit, or by anyone actlng'o.n. s behalf. . actually received by the commission at its Madison office during

(2) Tive FORFILING. A petition for initial authorization of an normaj business hours specified in s. ERC 10.06 (1). The petition
all-unionagreement may be filed at any time after the parties hayey|| petransmitted to the commission as set forth in s. ERC 10.06
agreed that an all-union agreement shall be implemented upon#ye|f the petition is filed in paper form, a total of 2 copies of the
requisite referendum result favoring its implementation angition shall be included.

before the implementation of the all-union agreement. (4) ConTenTs. The petition shall include all of the following:
(3) FORM,NUMBER OFCOPIESAND FILING. The petition shall be The name and addr f the emplover involved. and th
in writing on a form provided by the commission, or a facsimile_ (&) The name and address of the employer involved, and the
ame, address and phone number of its principal representative.

of the commission's form, and shall include the signature or a f ax numbers and e—mail addresses shall be included, if available
simile ofthe signature of the party or representative filing the peti- ! )

tion. A petition is not filed unless it contains the required signature (0) The name and address of the exclusive representative of the
or signature facsimile and unless and until the petition has b&#§gaining unit involved, and the name, address and phone num-
actually received by the commission at its Madison office durifRf" ©of its principal representative. Fax numbers and e-mail
normal business hours specified in s. ERC 10.06 (1). The petitRifiresses shall be included, if available.
shall betransmitted to the commission as set forth in s. ERC 10.06(c) A description of the collective bargaining unit involved,
(1). If the petition is filed in paper form, a total of 2 copies of thend the approximate number of employees in the unit.
petition shall be included. (d) A description of the all-union agreement involved.
(4) ContenTs. The petition shall include all of the following:  (e) The date on which the most recent referendum, if any, was
(@) The name and address of the employer involved, and domducted, and the results of that referendum.
name, address and phone number of its principal representativeify The name and address of the petitioner, and the name,
Fax numbers and e-mail addresses shall be included, if availahlfdress and phone number of the petitioner’s principal represen-
(b) The name and address of the exclusive representative oftétive. Fax numbers and e—-mail addresses shall be included, if
bargaining unit involved, and the name, address and phone nawailable.

. A petition is not filed unless it contains the required signature
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(g) A statement that reasonable grounds exist to believe thaERC 4.06 Stipulation seeking referendum to deter-

the employees in the bargaining unit do not favor continued autimoine the continuation of all-union agreement. (1) WHo
rization of the all-union agreement. The grounds need not ber FILE. A stipulation for a referendum to determine the continu-
stated in the petition. ation of arall-union agreement may be filed by the exclusive rep-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. resentative and the employer who are parties to the all-union
agreement, or anyone authorized to act on their behalf.
ERC 4.05 Stipulation seeking referendum authoriz- (2) TivE FORFILING. A stipulation for a referendum to deter-

ing implementation of an all-union agreement. (1) WHO  mine the cotinuation an all-union agreement may be filed at any
may FILE. When an employer and the exclusive representativetishe following the implementation of the all-union agreement
employees of the employer in an appropriate collective bargainvolved.
ing unit, in their negotiations with respect to the inclusion of an (3) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula-
all-union agreement in their collective bargaining agreemefipn shall be in writing on a form provided by the commission, or
jointly desire to determine whether the employees in the collectiygacsimile of the commission’s form, and shall include the signa-
bargaining unit favor the implementation of an all-union agregres or a facsimile of the signatures of the parties or representa-
ment, the employer and exclusive representative or anyone autiigs filing the stipulation. A stipulation is not filed unless it con-
rized toact on their behalf, may file a stipulation for a referendumdins the required signatures or signature facsimiles and unless
for that purpose. and until the stipulation has been actually received by the commis-
(2) TiME FORFILING. A stipulation for a referendum seekingsion at its Madison office during normal business hours specified
authorization to implement an all-union agreement shall be filgds. ERC 10.06 (1). The stipulation shall be transmitted to the
prior to the proposed implementation of the all-union agreemergtmmission as set forth in s. ERC 10.06 (1). If the stipulation is
involved. filed in paper form, a total of 2 copies of the petition shall be

(3) FORM, NUMBER OF COPIESFILING AND SERVICE. The stipula- included.
tion shall be in writing on a form provided by the commission, or (4) CONTENTs. The stipulation shall include all of the follow-
a facsimile of the commission’s form, and shall include the sign&g:
tures or a facsimile of the signatures of the parties or representafa) The names and addresses of the parties on whose behalf the
tives filing the stipulation. A stipulation is not filed unless it conreferendum is stipulated, and the names, addresses and phone
tains the required signatures or signature facsimiles and unleambers of the parties’ principal representatives. Fax numbers
and until the stipulation has been actually received by the comnasd e-mail addresses shall be included, if available.
sion at its Madison office during normal business hours specified(b) An agreement that a hearing shall be waived and a request
in s. ERC 10.06 (1). The stipulation shall be transmitted to tkigat the commission conduct a referendum to determine the con-
commission as set forth in s. ERC 10.06 (1). If the stipulationtiguation of an all-union agreement.

filed in paper form, a total of 2 copies of the petition shall be (c) A description of the collective bargaining unit involved,

included. and the approximate number of employees in the unit.
) (4) CoNTENTS. The Stipulation shall include all of the follow- (d) A description of the all-union agreement involved.
Ing: (e) The date on which the most recent referendum, if any, was

(a) The names and addresses of the parties on whose behaidgucted, and the results of that referendum.

referendum is being stipqlatfed,_ and the names, addresses ar@) A complete list of employees agreed upon by the parties as
phone numbers of the parties’ principal representatives. Fax NBing included in the collective bargaining unit and eligible to
bers and e-mail addresses shall be included, if available.  \qte

(b) A request that the commission conduct a referendum to(q) Suggested days of the week, time and place for the conduct
determinewhether the employees in the collective bargaining unif the referendum.

involved favor the implementation of an all-union agreement. (5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS-

(c) A description of the collective bargaining unit involvedputes. Questions arising in connection with the conduct of or the
and the approximate number of employees in the unit. results otthe referendum shall be processed under the procedures
(d) A description of the all-union agreement involved. following a referendum directed as a result of a hearing under s.

(e) A statement by the employer that it agrees that, if kR C 4.10. )
required number of employees votes in favor of authorizing thd'isty: CR 02-037:cr. Register June 2006 No. 606, eff. 7-1-06.
all-union agreement, then the employer shall incorporate the all-erc 4,07 withdrawal of petition.  Practice and proce-
union agreement in the collective bargaining agreement coverf\gresfor withdrawal of a petition in referendum proceedings shall
the employees in the bargaining unit involved. be as set forth in s. ERC 15.06.

(f) A statement by the exclusive representative that it agreeslistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
that, if the required number of employees does not vote in favor . ) . i
of authorizing the all-union agreement, the exclusive representa=ERC 4.08  Commission pre—hearing action on peti- .
tive shall withdraw its request that an all-union agreement B@N: Practice and procedures for commission pre—hearing action

implemented covering the employees in the bargaining utieferendum proceedings shall be as set forth in s. ERC 15.07.
involved History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

_(g) _Acomple_te list of empl_oyees agr_eed upon by the _parties asERC 4.09 Motions. Practice and procedures regarding
being included in the collective bargaining unit and eligible tmotions in referendum proceedings shall be as set forth in s. ERC
vote. 18.06.

(h) Suggested days of the Week’ time and p|ace for the Condutiistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

of the referendum. ERC 4.10 Hearings. Practice and procedures regarding

(5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS-  hearings in referendum proceedings shall be as set forth in s. ERC
PUTES. Questions arising in connection with the conduct of or thg gg.

results of the referendum shall be processed in accordance withistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
the procedures following a referendum directed as a result of a
hearing under s. ERC 4.10. ERC 4.11 Direction of referendum or other disposi-
History: CR 02-037: cr. Register June 2006 No. 608, eff. 7-1-06. tional order. Practice and procedures regarding a commission
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direction of election or other dispositional order in referendunf, the all-union agreement shall continue or shall become effec-
proceedings shall be as set forth in s. ERC 15.10. tive as of the date of the commission’s certification of the result
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. of the referendum, or on a later date agreed upon between the

. employer and the exclusive representative involved.
ERC 4.12 Referendum. Practice and procedures regard— History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ing conduct of a referendum shall be as set forth in s. ERC 15.11

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 4.14 Objections to referendum. Practice and pro-
ERC 4.13 Certification of results of referendum. cedures for filing objections to the conduct of a referendum shall

(1) WHENISSUED. If challenged ballots are insufficient in numbeP€ &S sgtcfggt; ('3273 EF'?C, 15313- 2006 No. 606, eff. 7-1-06
to affect the results and no timely objections are filed under s. ERES©Y: ~037: cr. Register June 0. 606, etl. /=106,
4.14,the commission shall issue to the parties a certification of the

results of the referendum. i . e .
objections. Practice and procedures for commission action on

(2) ErrECT OF CERTIFICATION. (@) Not favoring all-union = .hajienges or objections in referendproceedings shall be as set
agreement.Where the certification of the results of a referenduih in s. ERC 15.14

indicates that the required number of employees has not auth@ysiory. cr 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
rized the implementation of, or the continuation of, the all-union

agreement, the all-union agreement shall not be implemented, OERC 4.16 Petition for rehearing.  Any person aggrieved
shall be terminated at the termination of the collective bargainig 3 final order of the commission may, within 20 days after ser-
agreement avhich it is then a part or at the end of 1 year from thgce of the order, file a written petition for rehearing which shall
date of the commission’s certification of the result of the referegpecify in detail the grounds for the relief sought and supporting
dum, whichever is earlier. o authorities. Practice and procedures for filing and processing a
(b) Favoring all-union ageement.Where the certification of petition for rehearing in a referendum proceeding shall be as set
the results of a referendum indicates that the required numbefgyth in s. ERC 15.15.
employees has authorized the continuation of, or implementatiomistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 4.15 Commission action on challenges or
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Chapter ERC 5
ARBITRATION OF PRIVATE SECTOR GRIEVANCE DISPUTES

ERC 5.01 Scope. ERC 5.06 Request for ad hoc arbitrator not employed by the commission.
ERC 5.02 Policy. ERC 5.07 Commission action on request for ad hoc arbitrator.
ERC 5.03 Request for commission—-employed arbitrator. ERC 5.08 Proceedings before ad hoc arbitrator.

ERC 5.04 Commission action on request for commission—employed arbitratBRC 5.09 Ad hoc arbitrator’s award and report.
ERC 5.05 Proceedings before commission—-employed arbitrator.

Note: Chapter ERB 5 was renumbered chapter ERC 5 under s. 13.93 (2m) (b) 1.ERC ~ 5.05 Proceedings before commission—
Stats., Register, Decemb&§94, No. 468Chapter ERC 5 as it existed on June 30, ; i H
2006, was repealed and a new chapter ERC 5 was created, Register June Zooﬁmployed arbltr_atqr. Practice and procedures for proceedlngs_
No. 606, effective July 1, 2006. efore a commission—employed arbitrator shall be as set forth in
) s. ERC 16.05.
ERC 5.01 Scope. This chapter governs the general proce- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
dure relating to grievance arbitration proceedings and designation
of grievance arbitrators under s. 111.10, Stats. ERC 5.06 Request for ad hoc arbitrator not
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. employed by the commission. A request that the commis-
. . sion provide the parties with a list of one or more ad hoc arbitra-
tit_:IRC 5'?21‘ ngIlcy.d_To pt)romot_e_the fprompt):], pea;ceful ?ntc_i Jus?ors, not employed by the commission to provide grievance
setrement ol fabor diSputes arising from h€ interpretation Qfyiyation services may be filed by the exclusive representative,
application of a collective bargaining agreement affecting termy," e mjoyer or anyone authorized by a collective bargaining
and conditions of private sector employment in Wisconsin, the, .eement to submit disputes to grievance arbitration. Practice
commission offers various grievance arbitration services mvolgpg procedures regarding filing a request for services of an ad hoc
i

ing designation of grievance arbitrators who are either employg@ii-ator, not employed by the commission, shall be as set forth
by the commission or who are on the commission’s ad hoc rog g ERCf 16.06. '

of arbltrators and fact—flnders not employed by the COMMISSION jigior: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 5.03 Request for commission-employed arbi- ERC 5.07  Commission action on request for ad hoc
trator. A request that the commission provide the services ofPitrator. - Practice and procedures for commission action on a
commission-employed arbitrator may be filed by the exclusiVgduest for services of an ad hoc arbitrator shall be as set forth in
representativehe employer or anyone authorized by a collective E C'16-07- _ )
bargaining agreement to submit disputes to grievance arbitratioffistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
Practice and procedures regarding filing a request for services o . .
a commission-employed arbitrator shall be as set forth in s. ERC‘ERC 5.08 Proceedings before ad hoc arbitrator. ,
16.03. Practice and procedures for proceedings before an ad hoc arbitra-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. tor shall be as set forth in s. ERC 16.08.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 5.04 Commission action on request for com-
mission—employed arbitrator. Practice and procedures for ERC 5.09 Ad hoc arbitrator’s award and report.
commission action on a request for services of a commissioRractice and procedures regarding an ad hoc arbitrator’s award
employed arbitrator shall be as set forth in s. ERC 16.04. and report shall be as set forth in s. ERC 16.09.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 6
MEDIATION OF PRIVATE SECTOR LABOR DISPUTES

ERC 6.01 Scope. ERC 6.05 Mediation initiated by the commission.
ERC 6.02 Policy. ERC 6.06 Mediation proceedings.
ERC 6.03 Request for mediation services. ERC 6.07 Report to commission.

ERC 6.04 Commission action on request for mediation services.

Note: Chapter ERB 6 was renumbered chapter ERC 6 under s. 13.93 (2m) (bahd procedures for filing a request for mediation services shall be
Stats., Register, Decemb&894, No. 468Chapter ERC 6 as it existed on June 30, as set forth in s. ERC 13.03

2006, was repealed and a new chapter ERC 6 was created, Register June 200 : .
No. 606, effe(r;)tive July 1, 2006. P 9 History: CR 02-037: cr. Register June 2006 No. 606.

. ERC 6.04 Commission action on request for medi-
ERC 6.01 Scope. This chapter governs the general procesiion services. Practice and procedures for commission action

durerelating to mediation of private sector labor disputes betwegp 4 request for mediation services shall be as set forth in s. ERC
employees or their representatives, and employers or their regrgpg.

sentatlves under s. lll';lv Stats. History: CR 02-037: cr. Register June 2006 No. 606.
History: CR 02-037: cr. Register June 2006 No. 606.
ERC 6.05 Mediation initiated by the commission.

ERC 6.02 Policy. To promote the prompt and peacefuPractice and procedures for mediation initiated by the commis-
settlement of labor disputes affecting terms and conditions of pienshall be as set forth in s. ERC 13.05, except that the reference
vatesector employment in Wisconsin, the commission offers vatd the "Municipal Employment Relations Act” shall be to the
ous mediation services involving designation of mediators t@/isconsin Employment Peace Act.”
assist the parties in reaching a voluntary settlement. In order tWistory: CR 02-037: cr. Register June 2006 No. 606.
maintainand enhance the effectiveness of the mediation function, diati di . q
the commission has established rules and procedures designegd ffRC 6:06 = Mediation proceedings. ~ Practice and proce-
maintain confidentiality of the mediation process. ures in mediation proceedings shall be as set forth in s. ERC

History: CR 02-037: cr. Register June 2006 No. 606. 13'_06' )
History: CR 02-037: cr. Register June 2006 No. 606.

ERC 6.03 Request for mediation services. A request ERC 6.07 Report to commission.  Practice and proce-
for mediation services may be filed by a employer or by the excljures regarding a report to the commission by the mediator shall
sive collective bargaining representative of a bargaining unit 9é as set forth in s. ERC 13.07.
employees, or bgnyone authorized to act on their behalf. PracticeHistory: CR 02-037: cr. Register June 2006 No. 606.
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Chapter ERC 7
CLARIFICATION OF PRIVATE SECTOR BARGAINING UNITS

ERC 7.01 Scope. ERC 7.05 Motions.

ERC 7.02 Petition for unit clarification. ERC 7.06 Hearings.

ERC 7.03 Withdrawal of petition. ERC 7.07 Order clarifying bargaining unit or other dispositional order.
ERC 7.04 Commission pre—hearing action on petition. ERC 7.08 Petition for rehearing.

Note: Chapter ERB 7 was renumbered chapter ERC 7 under s. 13.93 (2m) (bph. a petition for unit clarification shall be as set forth in s. ERC
Stats., Register, Decemb&894, No. 468Chapter ERC 7 as it existed on June 30, é_7 04

2006, was repealed and a new chapter ERC 7 was created, Register June 200 ) .
No. 606 offective July 1, 2006 9 History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 7.05 Motions. Practice and procedures for motions
unit clarification proceedings shall be as set forth in s. ERC
.06.

istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 7.01 Scope. This chapter governs the general proce-
dure relating to clarification of private sector bargaining uni
under the Wisconsin Employment Peace Act to determi
whether one or more positions are properly included in or

excluded from an existing collective bargaining unit. ERC 7.06 Hearings. Practice and procedures for hearings
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. in unit clarification proceedings shall be as set forth in s. ERC
17.06, except that references to the Municipal Employment Rela-

ERC 7.02  Petition for unit clarification. A petition 10 ,,¢"Act shall be to the Wisconsin Employment Peace Act.
determine whether one or more positions shall be included in"Gf;igi;" cR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

excluded from an existing collective bargaining unit may be filed

by the exclusive representative of the bargaining unit or by theERC 7.07 Order clarifying bargaining unit or other
employer or by an authorized representative of one of those pdispositional order.  Practice and procedures regarding com-
ties. Practicend procedures for filing and processing of a petitiomission issuance of an order clarifying bargaining unit or other
for unit clarification shall otherwise be as set forth in s. ER@ispositionalorder in a unit clarification proceeding shall be as set

17.02. forth in s. ERC 17.07.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 7.03 Withdrawal of petition. ~ Practice and proce- ~ERC 7.08 Petition for rehearing. ~ Any person aggrieved
dures for withdrawal of a petition for unit clarification shall be aby a final order of the commission may, within 20 days after ser-

set forth in s. ERC 17.03. vice of the order, file a written petition for rehearing which shall
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. specify in detail the grounds for the relief sought and supporting
o ) ) ] authorities. Practice and procedures for filing and processing a
ERC 7.04 Commission pre-hearing action on peti- petition for rehearing shall be as set forth in s. ERC 18.11.

tion. Practice and procedures for commission pre—hearing actioRistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 8
REFERENDA CONCERNING FAIR-SHARE AND MAINTENANCE OF MEMBERSHIP
AGREEMENTS INVOLVING THE UNIVERSITY OF WISCONSIN HOSPITALS AND CLINICS

AUTHORITY
ERC 8.01 Scope. ERC 8.08 Direction of referendum or other dispositional order.
ERC 8.02 Petition for referendum. ERC 8.09 Referendum.
ERC 8.03 Showing interest in support of petition. ERC 8.10 Certification of results of referendum.
ERC 8.04 Withdrawal of petition. ERC 8.11 Objections to referendum.
ERC 8.05 Commission pre—hearing action on petition. ERC 8.12 Commission action on challenges or objections.
ERC 8.06 Motions. ERC 8.13 Petition for rehearing.

ERC 8.07 Hearings.

Note: Chapter ERB 8 was renumbered chapter ERC 8 under s. 13.93 (2m) (b) 1.,(c) A description of the collective bargaining unit involved,

Stats., Register, Decemb£§94, No. 468Chapter ERC 8 as it existed on June 30, ; i ;
2006, was repealed and a new chapter ERC 8 was created, Register June 2oo€md the approximate number of employees in the unit.

No. 606, effective July 1, 2006. (d) A description of the fair-share or maintenance of member-
ship agreement involved.

ERC 8.01 Scope. This chapter governs the general proce- (e) The date oéxecution, the effective date, and the expiration
dure relating to referenda under s. 111.075, Stats., concerniiage of the collective bargaining agreement, if any, containing a
fair-share and maintenance of membership agreements affectiflg-share omaintenance of membership agreement affecting the
bargaining units of employees of the University of Wisconsipargaining unit involved.

Hospitals and Clinics Authority. (f) A statement to the effect that at least 30% of the employees
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. in the collective bargaining unit involved desire the referendum

ERC 8.02 Petition for referendum. (1) WHO MAY FILE. request_?g in the petltljon.dd f th - dth
A petition to authorize or determine the continuation of a fair— (9) The name and address of the petitioner, and the name,
share or maintenance of membership agreement for a bargair?ﬂg/ress and phone number of the petitioner’s principal represen-
gt

unit may be filed by the employer or by the exclusive represer;ﬂyaigb'lzeax numbers and e-mail addresses shall be included, if

tive ofthe bargaining unit involved or by anyone acting on beh History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

of either party.

(2) TiME FORFILING. (&) Concerning authorizationA peti- ERC 8.03 Showing interest in support of petition.
tion to authorize a fair-share or maintenance of membershihe petition shall be supported by a showing of interest in writing,
agreement for a bargaining unit may be filed at any time after @éontainingthe printed names and signatures of at least 30% of the
exclusive representative of the bargaining unit involved has basfiployees in the bargaining unit involved, the dates on which the
certified. signatures were executed, and a statement that the employees
(b) Concerning continuationA petition to determine the con- signing support the authorization or discontinuation of a fair-
tinuation of a fair-share or maintenance of membership agregare or maintenance of membership agreement requested in the
ment may bdiled at any time following the implementation of thepetition.
fair—share or maintenance of membership agreement involved. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
. (3) FORM,NUMBEROFCOPIESAND FILING. The petition shallbe ~ pc g 04 withdrawal of petition.  Any petition may be
in writing on a form provided by the commission, or a facsimilgy, qrawn at any time prior to the issuance of a final order based
of the commission's form, and shall include the signature or a f?ﬁ it, by mdion granted by the commission. A motion to withdraw
simile ofthe signature of the party or representative filing the pelip || pe granted unless withdrawal would result in an injustice to
tion. A petition is not filed unless it contains the required signatuke party.
or signature facsimile and unless and until the petition and t -
showing of interest in support of the petition required by s. ERC
8.03 have been actually received by the commission at its Madi-ERC 8.05 Commission pre—hearing action on peti-
son office during normal business hours specified in s. ERC 10t@ifh. (1) Service oF PETITION. Upon receipt of a petition, the
(1). The petition shall be transmitted to the commission as set foghmmissiorshall serve a copy of the petition on all interested par-
in's. ERC 10.06 (1). If the petition is filed in paper form, a total @es identified in the petition.
2 copies of the petition shall be included. The showing of interest(2) DerermiNATION OF SHOWING OF INTEREST. Upon receipt of
in support of the petition required by s. ERC 8.03, shall be transpetition, the commission shall determine the sufficiency of the
mitted to the commission in paper form by physical delivery @howing of interest. Practice and procedures for determination of
mail. - _ ~ the showing of interest shall be as set forth in s. ERC 15.07 (2).
(4) ContenTs. The petition shall include all of the following:  (3) ConciLiaTion. If the commission determines that further
(a) The name and address of the employer and the napr@ceedings are warranted, the commission may cause an effort
address and phone number of its principal representative. Fexeach informal settlement of all or part of a referendum petition
numbers and e—mail addresses shall be included, if availableto be undertaken by a commission designee. Practice and proce-
(b) The name and address of the exclusive representative ofdtges for conciliation shall be as set forth in s. ERC 15.07 (3).
bargaining unit involved, and the name, address and phone num¢4) NoTiceE oFHEARING. Following the filing of a petition and
ber of its principal representative. Fax numbers and e-mtillowing conciliation, if further proceedings are warranted, the
addresses shall be included, if available. commission or assigned examiner shall schedule a date and time

istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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for the hearing and serve all parties and their representatives witl{b) Favoring maintenance of membership but not fair-share.
a notice of hearing. Practice and procedures regarding a notic¥\Mifere the certification of the results of a referendum indicates
hearing in a referendum proceeding shall be as set forth in s. BR&t the required number of employees has authorized the imple-
15.07 (4) mentation of, or the continuation of, the maintenance of member-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ship agreement but have not authorized the implementation of, or

. . ._the continuation of a fair-share agreement, no fair-share agree-
ERC 8.06 Motions. Practice and procedures regardlngﬁ g 9

X ) ; ) nt shall be implemented. The maintenance of membership
motions in referendum proceedings shall be as set forth in s. ERS;eement in effect. if any, shall be continued in effect, or the
18.06. ' ) '

o ) ) maintenance of membership agreement shall take effect 60 days
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. after the date of the certification or on an earlier date agreed upon
ERC 8.07 Hearings. Practice and procedures for hearing§€tween the employer and the exclusive representative involved.

in referendum proceedings shall be as set forth in s. ERC 15.09(c) Favoring fair-share. Where the certification of the results

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. of a referendum indicates that the required number of employees
S . . has authorized the implementation of, or the continuation of a
ERC 8.08 Direction of referendum or other disposi- _fair—share agreement, the fair-share agreement in effect, if any,

tional order.  Practice and procedures regarding commissiQha| pecontinued in effect, or the fair-share agreement shall take

issuance of a direction of referendum or other dispositional ordgfect 60days after the date of the certification or on an earlier date

in a referendum proceeding shall be as set forth in s. ERC 154&eed upon between the employer and the exclusive representa-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

tive involved.

ERC 8.09 Referendum. Practice and procedures regard- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ing conduct of a referendum shall be as set forth in s. ERC 15.11

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC8.11  Objections to referendum.  Practice and pro-

cedures for filing objections to the conduct of a referendum shall
ERC 8.10 Certification of results of referendum. be as set forth in s. ERC 15.13.

(1) WHENIssUED. If challenged ballots are insufficient in number History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

to affect the results and no timely objections are filed under s. ERCERC 812 C o fi hall

8.11, the commission shall issue to the parties a certification of the= <.~ - ommission action on challenges or

results of the referendum. objections.  Practice and procedures for commission action on

(2) EFFECTOFCERTIFICATION. (a) Favoring neither fair—share ?:r?rlﬁr?%ésEgg l:)ng.cltld?.ns In referendproceedings shall be as set

nor maintenance of membershijivhere the certification of the g cr 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
results of a referendum indicates that the required number of
employees has not authorized the implementation of, or the con£RC 8.13 Petition for rehearing.  Any person aggrieved
tinuation of, either a fair-share or maintenance of membershjp a final order of the commission may, within 20 days after ser-
agreement, no fair-share or maintenance of membership agigé€e of the order, file a written petition for rehearing which shall
ment shall be implemented and any existaig-share or mainte- specify in detail the grounds for the relief sought and supporting
nance of membership agreement shall be terminated at the &ithorities. Practice and procedures for filing and processing a

mination of the collective bargaining agreement, or 1 year fropatition for rehearing in a referendum proceeding shall be as set
the date of the certification of result of the referendum, whichevieirth in s. ERC 15.15.

is earlier. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 9
DISCRETIONARY PRIVATE SECTOR DECLARATORY RULINGS UNDER CH. 227, STATS.

ERC 9.01 Scope. ERC 9.07 Notice of hearing.

ERC 9.02 Petition. ERC 9.08 Hearings.

ERC 9.03 Statement in response to petition. ERC 9.09 Findings of fact, conclusions of law and declaratory ruling.
ERC 9.04 Withdrawal of petition. ERC 9.10 Effect of declaratory ruling.

ERC 9.05 Motions. ERC 9.11 Petition for rehearing.

ERC 9.06 Commission action on petition.

Note: Chapter ERB 9 was renumbered chapter ERC 9 under s. 13.93 (2m) (bidiscretionary declaratory ruling shall be as set forth in s. ERC
Stats., Register, Decemb&§94, No. 468Chapter ERC 9 as it existed on June 30, &9 06

2006, was repealed and a new chapter ERC 9 was created, Register June 200 ) .
No. 606, effective July 1, 2006. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 9.01 Scope. This chapter governs the general proce- ERC 9.07 Notice of hearing.  Practice and procedures
dure relating to discretionary declaratory rulings requested ungegarding a notice of hearing in a discretionary declaratory ruling
S. 227.41, Stats., concerning the Wisconsin Employment Pegggceeding shall be as set forth in s. ERC 19.07.

Act and rules concerning its administration. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 9.02 Petition. Any interested person may file a peti- ERC 9.08 Hearings. Practice and procedures for hearings

tion requesting that the commission issue a declaratory ru”%i{dlscretlonary declaratory ruling proceedings shall be as set

S il th in s. ERC 19.08.
about the applicability to any person, property or state of facts Of ;. - = 05”037 ¢; Register June 2006 No. 606, eff. 7-1-06.
any provision of the Wisconsin Employment Peace Act or any rule
concerning its administration. Practice and procedures for filing - .
a petition for discretionary declaratory ruling shall be as set fo%g ERC 9.09 Findings of fact, conclusions of law and

in's. ERC 19.02, except that references to the "Municipal Empldigclaratory ruling. - After submission of the case, the commis-
ment Relations Act’ shall be to the "Wisconsin Employme ion shall either make and file its findings of fact, conclusions of

Peace Act.” aw and declaratory ruling or issue an order denying the petition.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Practice and procedures regarding commission issuance of find-
ings of fact, conclusions of law and declaratory ruling in a discre-
ERC 9.03 Statement in response to petition.  Practice tionary declaratory ruling proceeding shall be as set forth in s.
and procedures regarding filing of a statement in response tBRC 18.09.
petition for discretionary declaratoryling shall be as set forth in  History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
s. ERC 19.03.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 9.10 Effect of declaratory ruling. The effect of a

ERC 9.04 Withdrawal of petition.  Practice and proce- gggreettlfgrr]t?]r%/nds CE&%O%T(I)I_ng issued under this chapter shall be

duresregarding withdrawal of a petition for discretionary declara- iiory: cR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
tory ruling shall be as set forth in s. ERC 19.04.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 9.11 Petition for rehearing. Any person aggrieved

ERC 9.05 Motions. Practice and procedures regardingy @ final order of the commission may, within 20 days after ser-
motions in discretionary declaratory ruling proceedings shall Bice of the order, file a written petition for rehearing which shall

as set forth in s. ERC 18.06. specify in detail the grounds for the relief sought and supporting
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. authorities. Practice and procedures for filing and processing a
petition for rehearing in a discretionary declaratory ruling pro-
ERC 9.06 Commission action on petition. Practice ceeding shall be as set forth in s. ERC 19.11.

and procedures regarding commission action on a petition for aistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 10
GENERAL MUNICIPAL SECTOR PROVISIONS

ERC 10.01  Purpose and interpretation. ERC 10.06  Filing with the commission or with commission personnel.
ERC 10.02  Chapters. ERC 10.07  Service on a party or representative.

ERC 10.03  Resolution of conflicts. ERC 10.08  Fee schedule.

ERC 10.04  Definitions. ERC 10.09  Computation of time.

ERC 10.05  Transfer, consolidation and severance of proceedings. ERC 10.10  Forms.

L Ns?et: Cgap,tetr E%B 10vlvaa§ rfnﬁmazredhch?pt%rREcholo gltndertsal3-9j3 (2mNbadison office during normal business hours by physical deliv-
30, 2006, was repealod and & new chapier ERC 10 was created, Regisier sungTY: Mail, fax or e-mail. The commission's normal business hours
2006 No. 606, effective July 1, 2006. at all work locations are 7:45 AM to 4:30 PM, Monday through
Friday, excluding legal holidays. E-mail communications to the
ERC 10.01 Purpose and interpretation. ~ Chapters ERC commission shall be directed to the commission’s central e-mail
10 to 19, 30 to 33, 40, and 50 govern the conduct of all proceedigggress.
involving municipal employment relations before the Wisconsin note: For the commission's Madison office, the mailing address is PO Box 7870,
Employment Relations Commission. As used in chs. ERC 10Madison Wi 53707-7870, the physical delivery address is 18 South Thornton Ave-
19, 30 to 33, 40, and 50, "the Municipal Employment Relatiori4e: Maqison, WI 53703, the fgix number is 608-266-6930, and the central e-mail
Act” means subch. IV of ch. 111, Stats. Chapters ERC 10 to 19 &fffess is werc@werc.state.wi.us. )
30 to 33 shall be interpreted to serve the purposes and provisi_on§2) COMPLETION OF FILING WITH COMMISSION PERSONNEL. Fil-
of the Municipal Employment Relations Act, as shall chs. ERC 4t of documents with individual commission personnel is com-
and 50 in connection with municipal sector employment. Nothirijeted when the document is actually received, either at the com-
in Chapters ERC 10 to 19, 30 to 33, 40, or 50 shall be construigsion's Madison office during normal business hours or at the
to prevent the commission or persons employed or designatedrisiividual commission employee’s work location during normal
the commission from using best efforts to adjust any dispute alistsiness hours, by physical delivery, mail, fax or e-mail. The
ing between employees and employers. The commission commission’snormal business hours at all work locations are 7:45
examinemay waive requirements of chs. ERC 10 to 19, 30 to 38M to 4:30 PM, Monday through Friday, excluding legal holi-
40, and 50 to serve the purposes and provisions of the Municigays. E-mail communications to individual commission person-
Employment Relations Act, unless a party shows that it would hel may be directed either to the commission’s central e-mail
prejudiced by the waiver. address or to the commission employee's e-mail address. The
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. e-mail addresses of individual commission employees are avail-

ERC 10.02 Chapters. Chapters ERC 11 to 19, 30 to 33a'ble from the commission’s Madison office and on the commis-

40, and 50 contain special rules applicable to the type of proce%'&-n S website. ) .

ing described in the caption of the chapter. This chapter containgd3) UPONWHOM SERVED. Except atherwise specifically pro-
general rules applicable to all types of proceedings in municipégied in the rules chapter applicable to the document involved, all
employment relations and should be read in conjunction with tdecuments filed with the commission or with an individual com-

chapter governing the particular proceeding. mission employee shall be served on the attorney or other repre-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. sentative of each party and on all parties not represented by an

i . _ attorney or other representative. Serving a party’s attorney or rep-

ERC 10.03 Resolution of conflicts.  In any conflict resentative shall constitute serving the party. Where specifically

between grovision of this chapter and a specific provision in chgequired bythe rules chapter applicable to the document involved,
ERC 11 to0 19, 30 to 33, 40, or 50, the specific provision shall goyopy shall also be transmitted to the represented party.

ern. il th th .
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. _ (4) SraTEMENT OFSERVICE. Documents filed with the commis-
sion or with an individual commission employee shall identify
ERC 10.04 Definitions. Words or phrases used in thiswho has been or is being served with a copy.
chapter which are defined in s. 111.70 (1), Stats., have the meants) SenATURE FACSIMILE.  Signature facsimile requirements
ing asins. 111.70 (1), Stats. of chs. ERC 10 to 19, 30 to 33, 40, and 50 are met by a photocopy
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. of a handwritten signature for documents filed in paper form; by
ERC 10.05 Transfer, consolidation and severance a fe.txed copy.of a handwr!tten signature for dpcuments filed via
fax; and by either a graphic copy of a handwritten signature or a

of proceedings. Whenever the commission finds it necessaryf d ded by "/s/” for d filed via e—mail
in order to serve the purposes of s. 111.70, Stats., or to avdiged name preceded by “/s/” for documents filed via e-mail.

unnecessary costs or delay, it may transfer any proceeding befoft*0y: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
an examiner to another examiner or to the commission. Proceed-

ings under more than one subsection of the Municipal Employ- ERC 10.07  Service on a party or representative.
ment Relations Act may be combined or severed. &) COMPLETION OF SERVICEON A PARTY OR REPRESENTATIVE. Ser-

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. vice of any document is completed when any of the following
occur:
ERC 10.06 Filing with the commission or with com- (a) The document has been delivered in person.

mission personnel. (1) COMPLETIONOFFILING WITH THE COM- L )
missioN. Except as otherwise specifically provided in the rules, (P) The document has been left at the principal office or place

chapterapplicable to the document involved, filing of a documerf business of the person served.
with the commission is completed when the document and any(c) The document has been addressed to the last known address
associated filing fee is actually received by the commission atdsthe person served and deposited in the United States mail.
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(d) The document has been addressed to the last knowr(4) FACT-FINDING. For a request that the commission initiate
address of the person served and deposited with a telegraph dawct—findingunder s. 111.70 (4) (c) 3., Stats., the parties to the dis-
pany. pute shall each pay the commission a filing fee of $250, except

(e) The document has been faxed to the last known fax num if the parties have previously paid a mediation filing fee for
of the person served. the same dispute under sub. (3), no fee shall be paid for the fact-

(f) The document has been transmitted to the person Serveél%%g;giNTERESTARBITRATION For a request that the commission
any other means authorized by the person served. initiate interest arbitration under s. 111.70 (4) (cm) 6., (4) (jm) or

_(9) For service of complaints and notices of complaint heay11 77(3), Stats., the parties to the dispute shall each pay the com-
ings on persons or parties located outside the state, the documgséion a filing fee of $250, except that if the parties have pre-
has been served in the manner and at the time provided @7 11yjously paid a mediation filing fee for the same dispute under sub.
(2) (a), Stats. (3), no fee shall be paid for the arbitration.

(2) UponwHom serVED. All documents shall be served onthe (6) TranscrIPTS. Any party requesting the commission to
attorney oother representative of each party and on all parties qwbvide atranscript of a commission proceeding shall pay a fee of
represented by counsel. Serving a party’s counsel or represe$800 per page or the actual per page fee of the court reporter,
tive shall constitute serving the party. Where specifically requirechichever is less.
by the rules chapter applicable to the document involved, a cop¥fistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
shall also be transmitted to the represented party.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 10.09 Computatlon of time. In computing any

period of time prescribed by or allowed by chs. ERC 10 to 19, 30
to 33, 40, or 50 or by order of the commission or individual con-
ERC 10.08 - Fee schedule. (1) COMPLAINTS. Foracom- g qiing the proceeding, the day of the act, event, or default after
plaint alleging that a prohibited practice has been Comm'tt%ich the designated period of time begins to run, shall not be
underr]s. 111.70 (3), St?lt_s., tfhe cofmplalnlng party or parties siialh,jed The last day of the period so computed is to be included,
pay the commission a filing fee of $80. ~ unless it is a Saturday, Sunday, or a legal holiday, in which event
(2) GRIEVANCE ARBITRATION. For a request that the commisthe period shall run until the end of the next day which is neither
sion orits staff act as a grievance arbitrator under s. 111.70 (4) &£Baturday, Sunday, nor a legal holiday.
2., or (cm) 4., Stats., the parties to the dispute shall each pay thstory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

commission a filing fee of $250. . . .
g $ ERC 10.10 Forms. Lists and copies of commission forms

(3) MEebiaTioN. For a request that the commission or its st : facinm ; '
act as a mediator under s. 111.70 (4) (c) 1. or (cm) 3., Stats., 3 n(t:);vsglt)aslirt]:.d from the commission’s Madison office or the

parties tahe d'SpUte shall each pay the commission a f'"ng fee o Note: The address of the commission’s website is http:\\werc.wi.gov
$250. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 11
ELECTIONS TO DETERMINE BARGAINING REPRESENTATIVE FOR MUNICIPAL SECTOR

PERSONNEL
ERC 11.01 Scope. ERC 11.08 Direction of election or other dispositional order.
ERC 11.02 Petition for election. ERC 11.09 Elections.
ERC 11.03  Withdrawal of petition. ERC 11.10  Certification of results of election.
ERC 11.04  Stipulation for election. ERC 11.11  Objections to election.
ERC 11.05 Commission pre—hearing action on petition. ERC 11.12  Commission action on challenges or objections.
ERC 11.06  Motions. ERC 11.13  Petition for rehearing.

ERC 11.07 Hearings.

R Nptte: Chaptekr) ERngil l:lfvas4 %enuhmbfregggflilll U,?de_rt& dl3-9§ (Zm% éb)zé(-iGStatS-(c) A description of the claimed appropriate collective bar-
wgglfe%re%?ggg]ng% ne\;v c%aptngag’Cez.l was crisaltezflnggigPerlf]rtﬁe ﬁOOG Nogalnlng. unit, speufylng inclusions a.md eXC“J.SIonS’ as well as the
606, effective July 1, 2006. approximate number of personnel in the unit.
(d) The names and addresses of any known lagan@ations
ERC 11.01 Scope. This chapter governs the general prowho claim to represent any of the personnel in the claimed
cedurefor filing and processing of a petition to determine a CO||e%tpPropriate collective bargaining unit.
(

tive bargaining representative or an appropriate bargaining unit o e) A brief statement setting forth the nature of the question

municipal employees under s. 111.70 (4) (d), Stats., or of supefMiat has arisen concerning representation or unit determination.
sory law enforcement or supervisory fire fighter personnel under(f) Any other relevant facts

s. 111.70 (8) (b), Stats. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

- . ERC 11.03 Withdrawal of petition. Any petition may be
ERC 11.02 Petition for election. (1) WHOMAY FILE. A yithdrawn at any time prior to the issuance of a final order based
petition to determine a collective bargaining representative or gp it, by maion granted by the commission. A motion to withdraw

appropriate collective bgaining unit may be filed by a municipal sh|| pe granted unless withdrawal would result in an injustice to
employee or law enforcement or fire fighting supervisor, or byo‘ihy party.

labor organization acting on their behalf, or by a municipaljistory: "CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
employer or anyone authorized to act on its behalf. ) . _
(2) FORM,NUMBER OF COPIESAND FILING. The petition shallbe ~ ERC 11.04  Stipulation for election. (1) WHOMAY FILE.
in writing on a form provided by the commission, or a facsimilé/here a municipal employer, and an individual municipal
of the commission’s form, and shall include the signature or a f&nployee or law dorcement or fire fighting supervisor or a labor
simile ofthe signature of the party or representative filing the peffganization acting on their behalf, and the exclusive representa-
tion. A petition is not filed unless it contains the required signatuiiée, if any, of an existing unit agree that a question of representa-
or signature facsimile and unless and until the petition has bdi@ or unit determination has arisen concerning municipal
actually received by the commission at its Madison office durirgjnployees or concerning supervisory law enforcement or fire
normal business hours specified in s. ERC 10.06 (1). The petitféfiting personnel, those parties may jointly file a stipulation for
shall betransmitted to the commission as set forth in s. ERC 10.88 €lection to resolve that question. A stipulation to determine a
(1). If the petition is filed in paper form, a total of 2 copies of theollective bargaining representative may be filed either to initiate
petition shall be incided. If a showing of interest in support of thén election proceeding or subsequent to the filing of a petition and
petition is required by sub. (3), the showing of interest shall B&Or to a direction of election based on a hearing on the petition.
transmitted to the commission in paper form by physical delivery (2) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula-
or mail. A petition requiring a showing of interest is not filed untiion shall be in writing on a form provided by the commission, or
both the petition and the showing of interest have been receiwetcsimile of the commission’s form, and shall include the signa-
by the commission at its Madison office during normal businege or aacsimile of the signature of the parties or representatives
hours specified in s. ERC 10.06 (1). filing the stipulation. A stipulation is not filed unless it contains
(3) SHOWING OF INTEREST. If the petition is filed by other than the required signatures or signature facsimiles and unless and until
the municipal employer, and if any or all of the personnel in ti{ge stipulation has been actually received by the commission at its
bargaining unit claimed appropriate in the petition are currenfijadison office during normal business hours specified in s. ERC
representedbr purposes of collective bargaining by other than thE0-06 (1). The stipulation shall be transmitted to the commission
petitioner, then the petition shall be supported by a showing & set forth in's. ERC 10.06 (1). If the stipulation is filed in paper
interest in writing, containing the printed names and signaturesf@fm, a total of 2 copies of the stipulation shall be included.
at least 30% of the personnel in the collective bargaining unit (3) CoNTENTs. The stipulation shall include all of the follow-
involved, the dates on which the signatures were executed, ariiga
statement that the personnel signing support the petitioner’s(a) The names and addresses of the parties on whose behalf the
request for an election. election is stipulated, and the names, addresses and phone num-
(4) ConTeNTs. The petition shall include all of the following: bers of the parties’ principal representatives. Fax numbers and

(@) The name, address and affiliation, if any, of the petitione‘i’rTm"J‘II addresses shall be included, if available.
and the name, address and phone number of its principal represerfb) An agreement that a hearing is waived and requesting the
tative. Fax numbers and e-mail addresses shall be included;afnmission to conduct an election.
available. (c) A description of the collective bargaining unit agreed to be
(b) The name and address of thenicipal employer involved, appropriate by the parties.
if the municipal employer is not the petitioner, and the name, (d) A complete list of personnel agreed upon by the parties as
address and phone number of its principal representative. &g included in the collective bargaining unit and eligible to
numbers and e—mail addresses shall be included, if availablevote.
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(e) Suggested days of the week, time and place for the condbete exists a question of representation or unit determination
of the election. among the eligible personnel in that unit.

(4) PROCEDUREFOR RESOLVING ELECTION-RELATED DISPUTES. 4. A statement that all parties are required to have with them
Questions arising in connection with the conduct of, or results &y examination at the hearing any contract or correspondence
the election shall be processed in accordance with the procedipetsveen the municipal employer and any labor organization or
following anelection directed as a result of a hearing under s. ER€rson representing any of the personnel of the municipal

11.07. employer relating to the representation of the municipal employ-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. er’s personnel.

5. A statement that the municipal employer is required to have

ERC 11.05 Commission pre—hearing action on peti- for examination at the hearing an organizational chart, if any, set-

tion. (1) ServicE oF PETITION. Upon receipt of a petition, the ting forth its entire organizational structure and a list setting forth
commissiorshall serve a copy of the petition on all interested paihe names of all the personnel, and their classifications or posi-
ties identified in the petition. tions in the employ of the municipal employer.

(2) DETERMINATION OF SHOWING OF INTEREST. In cases in History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
which ashowing of interest is required under s. ERC 11.02 (3), the

commission shall determine the sufficiency of the showing of ERC 11.06 Motions. Practice and procedures regarding
interest. motions in election proceedings shall be as set forth in s. ERC

18.06.

(@) Furnishing of personnel list by municipal employ&he g1y cr 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

municipal employer involved shall, within a period of time estab-

lished by the commission, furnish in writing to the commission a

list containing the names of the personnel, in alphabetical orde

employed in the collective bargaining unit involved. The perio:

of time for furnishing a list of personnel may be extended by thesiory: cR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

commission for good cause shown.

~ (b) Determination. The commission shall determine the suffi- ERC 11.08 Direction of election or other disposi-

ciency of the showing of interest upon the receipt from thinal order. As soon as possible after submission of the case,

employer ofthe names of the personnel in thegagming unit. No  the commission shall, in writing, either direct an election, dismiss

party, other than the party submitting the showinipefrest, may the petition, or make other orders regarding the disposition of the

receive a copy of, or examine, the showing of interest. The copetition or stipulation. In cases where the commission is directing

mission shall inform all parties as to its determination regardiag election, the direction shall establish the date on or before

the sufficiency of the showing of interest. The commission shalhich an employee shall have been employed to be eligible to

not reveal the number or identity of persons supporting a showi@e. In cases where the commission is resolving issues of fact or

of interest. law, the commission’s order shall be accompanied by its findings
(3) ConciLiaTioN. If the commission determines that furthef fact and conclusions of law, and may be made available to the

proceedings are warranted, the commission may cause an eff$flic through the commission website and in other commission

to reach informal settlement of all or part of an election petitigiPlications. ,

to be undertaken by a commission designee. A conciliator so de&listory: CR 02-037: cr. Register June 2006 No. 606, ff. 7-1-06.

ignated shall attempt through mediation to assist the parties in .

reaching arnformal agreement resolving some or all of the issues ERC 11.09  Elections. (1) NATURE OF BALLOTING; BY

that might otherwise require a hearing. The pendency of concilfd#OM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All elections

tion shall not preclude the scheduling or conduct of a hearingsHha” be conducted by secret ballot and under the supervision of

scheduling is specifically requested by any party prior to the cdf€ commission. The commission shall determine on a case by

clusion of conciliation. if the conciliator concludes that furthef@Sedasis whether balloting shall be conducted on-site or by mail.

conciliation efforts are unlikely to produce a settlement, the profi€ time within which the commission has directed an election to

essing of the case shall proceed, including the scheduling %eaconducted may be extended by the commission.

hearing, if appropriate. (2) Norice oF ELECTION. The municipal employer shall post ,
(4) NOTICEOFHEARING. (8) When issuedFollowing the filing notices tgersonnel concerning the election and the commission’s

of a petition and following conciliation, if further proceedings ar O“Cg Otr;]:tlsc)ermﬁiesgiﬂ:)ts’ at times, locations and in a form spec-
warranted, the commission or assigned examiner shall sche lﬁg y ’

a date and time for the hearing and serve all parties and their regre@) OBSERVERS. Any party may be represented by observers,
sentatives with a notice of hearing. elected in accordance with limitations, if any, established by the

(b) Contents. The notice of hearing shall include all of the fol SOMMISSION.

lowing: (4) CHALLENGE OF VOTERS. Any observer or commission

1. A statement of the time. place. and nature of the hearid ent conducting the election may challenge, for good cause, the
. . » Place, o ibility of any person to vote in the election. The challenged
including a statement that the election proceeding is a class 1 FPfﬁots shall be impounded without being opened or counted.
ceeding aslefined in s. 227.01 (3) (a) to (c), Stats. Unless the par- .

ties have agreed otherwise or unless the commission or exami eq5t.) Cotlrj]NTg\’\;F tTALLg ﬁFbBALLOTSt' éJpotr;]the conclusm? tﬂf the i
finds that an emergency requires otherwise, the hearing shal (ﬁuleci)P(')bseervaerg Sa?]da}[heigr%unqisesic;ﬂ ageerr)l;ecsoenndcfcgng %gaerl(le?f
heldnot less than 10 days after the notice of hearing is served. shall furnish a tally of ballots to the parties.

hearing may be rescheduled in the manner prescribed in s.
18.06 (2) (d). (6) InconcLusivEELECTIONS. When more than one proposed

2 A statement of the leqal authority and iurisdiction und representative appears on the ballot and the results are inconclu-
. - 9 Yy and junsdiction undeye the commission, on request of any party, may conduct a run—

which the hearing is to be held. o off election as provided in s. 111.70 (4) (d) 4., Stats. A request for
3. A statement that the purpose of the hearing is to determingunoff election shall be made within 30 days from the date of the

whether the unit described in the petition is an appropriate urértification of the results of the election.

and, if so, to determine the issues, if any, with respect to whethefistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 11.07 Hearings. Practice and procedures regarding
arings in election proceedings shall be as set forth in s. ERC
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ERC 11.10 Certification of results of election. Ifchal- objections. (1) HearinG. If ballot challenges potentially
lenged ballots are insufficient in number to affect the results, aaffecting the election outcome or objections raise a substantial
no run-off election is needed, and no timely objections are filediestiorwhich cannot be resolved without a hearing, the commis-
under sERC 11.11the commission shall issuettee parties a cer- sionmay issue and serve a notice of hearing concerning the issues
tification of the results of the election. to be resolved. Practice and procedures for hearings on challenges

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. or objections shall be as set forth in ss. ERC 18.06 to 18.08.
o ) (2) AFTERHEARING. As soon as possible after submission of

ERC 11.11 Objections to election. ~ (1) FILING; FORM;  the case, the commission shall, in writing, either sustain or over-
copies. Within 8 days after receiving the tally of ballots, any partyle each challenge or objection.
may file with the commission objections to the conduct of the ) |t the commission directs that challenged ballots be opened
election orconduct affecting the results of the election. Objectlor};nd counted, the ballots shall be opened and counted, and the com-

shall be in writing and shall include the signature farcaimile of  isgjon shall issue a revised tally and a certification of election
the signature of the party or representative filing the objectionsgjs.

The objections shall contain a brief statement of facts upon whlcﬁ(b) If the commission sustains one or more objections, it may

the objections are based. A statement of objections is not fil ) X "
unless itcontains the required signature or signature facsimile ag ect anew election to be held at a time and under conditions spe-

unless and until it has been actually received by the commiss ed by the commission. L )

at its Madison office during normal business hours specified in s, () If the commission overrules all objections, it shall promptly
ERC 10.06 (1). The objections shall be transmitted to the comnisue a certification of the election results. .

sion as set forth in s. ERC 10.06 (1). If the objections are filed il S CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

paper form, a total of 2 copies of the objections shall be included.erc  11.13  Petition for rehearing. Any person

(2) ServiCE ON OTHER PARTIES. The party filing objections aggrieved by a final order of the commission may, within 20 days
shall, at the same time, serve each of the other parties with a cafegrservice of the order, file a written petition for rehearing which

as set forth in s. ERC 10.07. shall specify in detail the grounds for the relief sought and sup-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. portingauthorities. Practice and procedures for filing and process-
ing a petition for rehearing shall be as set forth in s. ERC 18.11.

ERC 11.12 Commission action on challenges or History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 12
MUNICIPAL SECTOR PROHIBITED PRACTICES

ERC 12.01  Scope. ERC 12.07 Interlocutory findings of fact, conclusions of law and order.

ERC 12.02  Complaint. ERC 12.08  Setting aside, modifyinghanging or reversing findings of fact, con-
ERC 12.03  Answer to complaint. clusions of law and order.

ERC 12.04  Motions. ERC 12.09  Review of findings of fact, conclusions of law and order issued by
ERC 12.05 Hearings. examiner.

ERC 12.06  Findings of fact, conclusions of law and order. ERC 12.10  Petition for rehearing.

X Nst;tti: CgapFetr EFBB 12\%8fnﬁma%redhch?pthEchle &Jtndertsal3-9v_l3 (2m) (b)(4) AMENDMENT AND WITHDRAWAL. (&) Amendment. Any
1 St Regster, Decemkass, No. 460Chapler ERC 12 2 texsted on e complainant may request permission to amend its complaint at
2006 No. 606, effective July 1, 2006. any time prior to the issuance of a final order by the commission
or examiner. A motion to amend a complaint shall be granted by
ERC 12.01 Scope. This chapter governs the general prothe commission or examiner unless the amendment would unduly
cedure relating to complaints of prohibited practicedefised in  delay or disrupt the proceeding, or would otherwise result in an
s. 111.70 (3), Stats. injustice to any party.
History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06. (b) Withdrawal. Any complaint may be withdrawn at any time
. prior to the issuance of a final order based on it, by motion granted
ERC 12.02 Complaint. (1) WHO MAY FILE; FORM;NUM- by the commission or examiner. A motion to withdraw shall be
BER OF COPIES; FILING FEE. A complaint that any municipal granted unless withdrawal would result in an injustice to any

employer, municipal employee, or person has engaged in a Jigrty. The commission shall not refund fees based on a withdrawal
hibited practice defined, respectively, in ss. 111.70 (3) (a), (b) gra complaint.

(c), Stats., may be filed by any party or by a representative autho-

- - ) . e 5) ConcILIATION. The commission may cause an effort to
rized tofile on behalf of a party. The complaint shall be in writin () ; )
on a form provided by the commission, or a facsimile of the co achinformal settlement of all or part of a complaint to be under

mission’s form, and shall include the signature or a facsimile jen by arommission designee. A conciliator so designated shall
the signature of the party or representative filing the complaint. empt through mediation to assist the parties in reaching an
the time of filing, the filing fee established by s. ERC 10.08 ( r?”“a." agreement rﬁSO'Y'”g some or ;‘” of th‘;‘ issues tthat m;?*l‘lt
shall be submitted to the commission. A complaint is not filegh ' WIS€ require a hearing. he pendency ot concriation sha
unless itontains the required signature or signature facsimile afid. preﬁc[udﬁ the SChetdlél'gg or condltht ofa Pe?r:'ng i S(lzhgdul|n]9
unlessand until the complaint and fee have been actually received>Pec!cally réquested by any party prior to the conclusion o
by the commission at its Madison office during normal busines@nciliation. If the conciliator concludes that further conciliation
hours specified in s. ERC 10.06 (1). The complaint shall be traf@2'ts are unlikely to produce a settiement, the processing of the
mitted to the commission as set forth in s. ERC 10.06 (1). If tf85€ sh_all proceed, including the scheduling of a hearing, if
complaint is filed in paper form, a total of 3 copies of the confPProprate. .

plaint shall be included, together with 1 additional copy for each (6) NOTICE OFHEARING. (a) When and by whom issued. At
named respondent. The fee may be transmitted to the commiséighspecific request of a party or at the unsuccessful conclusion of
by physical delivery or mail. As used in this chapter, "party” hagonciliation, the commission or examiner shall schedule a date

the same meaning as "party in interest.” and time for the hearing and serve all parties named in the com-
(2) ConTENTs. The complaint shall contain all of the fo“OW_pIalnt and their representatives with a notice of hearing.
ing: (b) Contents. The notice of hearing shall include all of the fol-

(a) The name, address, phone number, and affiliation, if afVing: _ _
of each complainant, and of any representative of a complainant. 1. A statement of the time, place, and nature of the hearing,
Fax numbers and e-mail addresses shall be included, if availalieluding whether the case is a class 2 or 3 proceeding as defined

(b) The name, address and phone number of each respond@rs, 227.01 (3) (a) to (c), Stats. All complaint cases shall be desig-
and any other party named in the complaint. Fax numbers di{ed as class 3 proceedings, except that cases in which a
e-mail addresses shall be included, if available. requested remedy involves a penalty, such as deprivation of a

(c) A clear and concise statement of the facts constituting tf pgngegt sﬂzlgr&s, |_m_mu|n||é|es,|pnwlegtege;mtedlesgretmtid Icl)rb
alleged prohibited practice or practices, including the time afy©@€d by the Municipal Employment kelations Act, shall be

place of occurrence of particular acts and the provisions ofd€Signated asdass 2 proceeding. Unless the parties have agreed
111.70 (3), Stats., alleged to have been violated. otherwise, the hearing shall be he!d not less thqn 10 nor more than

d) A stat t of th d dies th lai 40 days after the complaint was filed or a hearing was requested.
(d) A statement of the remedy or remedies the complainaniige hearing may be rescheduled in the manner prescribed in s.
requesting the commission to order. ERC 12.04 (2) (e).

(3) Service. After the filing of a complaint, the commission 2. A statement of the legal authority and jurisdiction under
shall serve a copy of the complaint on each respondent nameg in - .
h ; . ich the hearing is to be held, and, in the case of a class 2 pro-
the _complalnt. At the same time, _the commission shall serve Ieding a reference to the particular statutes and rules involved
parties named in the complaint with a notice that the scheduli ' ) ’
of a hearing shall be held in abeyance pending the results of con-3- A short and plain statement of the matters asserted, by ref-
ciliation unless a party specifically requests otherwise. Servigence to the pleadings on file, or otherwise.
shall be by mail to the parties at their last known post-office 4. A statement that each named respondent shall have the
addressexcept that service of a party located outside the state aight to file an answer to the complaint, specifying the names and
who has no known post-office address within Wisconsin shall bddresses dhe persons to be served with a copy of the answer and
in the manner provided in s. 111.07 (2) (a), Stats. the date by which the answer is to be served on those persons.

Register, June, 2006, No. 606



ERC 12.02 WISCONSIN ADMINISTRATIVE CODE 28

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

5. A statement that, to be timely, a motion to make the coridringthe hearing or when the entire record is considered. All rul-
plaintmore definite and certain under sub. (7) shall be receivedibgs on notions shall be in writing, or if made at the hearing, may
the commission within 10 days after the earlier of the date the stated orally on the record.
notice of hearing was issued or the date the commission notifiedc) Rulings and orders part of recordAll motions and any
the parties that the commission has received a request under glBted rulings or orders shall become part of the record.

(5) that the hearing be scheduled prior to the conclusion of concili-(z) PARTICULAR MOTIONS. (&) To intervene.Any person desir-

ation. o _ _ ing to intervene shall file a motion with the commission or
6. A statement that affirmative defenses not raised by a timelyaminer stating the reasons the person is claiming to have an
answer are waived. interest inthe proceeding. Intervention may be permitted upon the

(7) MOTION TO MAKE MORE DEFINITE AND CERTAIN. If a com-  terms the commission or examiner finds appropriate.
plaint isalleged to be so indefinite as to hinder a party in the prepa-(b) To make complaint more definite and certafmotion to
ration of its answer to the complaint, the party may, by motiomake a complaint more definite and certain shall comply with s.
request the commission or examiner to ordgr the complainanERC 12.02 (7).
file a statement supplying specified information to maketne- (c) For pre-hearing discovery.Except as noted in subds. 1.

plaintmore definite and certain. If the commission has notified thg,§ 2 pre—hearing discovery is not available in prohibited prac-
parties that it has received a request under sub. (5) for the heagikg co’mplaint proceedings.

to be scheduled prior to the conclusion of conciliation, then a 1
motion to make the complaint more definite and certain shall
filed no later than 10 days after the date of the commissio
notice. Otherwise, the motion shall be filed no later than 10 d
after the date the notice of hearing was issued. The commiss rgnd
or examiner may require a complainant to clarify its complaint
any time the commission or examiner finds it necessary
appropriate to do so.
History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06.

. In any class 2 proceeding, each party shall have the right,
jor to the date set for hearing, to take and preserve evidence as
vided in ch. 804, Stats. On motion by a party or by the person
whom discovery is sought in any class 2 proceeding, and for
cause shown, the commission or examiner may make any
éier in accordance with s. 804.01, Stats., which justice requires

protect a party or person from annoyance, embarrassment,
oppression, or undue burden or expense.

2. Inany class 1 or class 3 proceeding, each party shall have

ERC 12.03 Answer to complaint. (1) WHosHALL FILE;  the right to take and preserve evidence with respect to a witness
FORM; NUMBER OF COPIES;FAILURE TO TIMELY FILE. Each respon- who is any of the following:
dent named in the complaint shall file an answer to the complaint a. Beyond reach of the subpoena of the commission hearing
with the commission on or before the date designated in the notis@miner.
of hearing. The answer shall be in writing and shall bear the signa- ) - Apout to go out of the state, not intending to return in time
ture or a facsimile of the signature of the party or representatiyg the hearing.
Q:I(?I’? ;he ?Psr\{\tlweirh Thgggs%egghill kl)fetﬁrar;imvl;teeroilst?iIthdeiﬁon;m|?- c. So sick, infirm or aged as to make it probable that the wit-

setio S 06 (1). € ans e PaPGHlass will not be able to attend the hearing.

form, a total of 3 copies shall be provided to the commission: d. A member of the legislature, if any committee of the same

Affirmative defenses not raised by a timely answer are waived. ; X ' s ;
) S Copi f the answer shall b rved by e the house of which the witness is a member is in session, pro-
(2) Service. Copies of the answer shall be served by r'\ﬁded the witness waives the privilege.

respondent on the complainant or other persons who are desig:- ; : .
nated irthe notice of hearing as required to be served, on or befored) TO correct transcript.A motion to correct transcript shall

the date designated in the notice of hearing, by a method set fGRATPIY With s. ERC 18.08 (5). . .
in s. ERC 10.07. (e) To reschedule hearingA motion to reschedule hearing

shall set forth the reasons for the request, alternate dates for

(3) ContenTs. The answer shall contain all of the following: b > : .
- o . . rescheduling, and the positions of all other parties regarding the
(@) A specific admission or denial of each allegation of tr}%guest.

complaint ompart of an allegation, or a denial based on a statemen N . N .
that the filing party is without knowledge about the allegation. (1) T0 dismiss.A motion to dismiss shall state the basis for the
requested dismissal. A motion to dismiss shall not be granted

(b) A specific detailed statement of any affirmative defenSGiﬁefore an evidentiary hearing has been conducted except where
(4) AMENDMENT. The respondent may, for good cause showRe pleadings, viewed in the light most favorable to the complain-
and on motion granted, amend the answer on the terms and Wififl permit no interpretation of the facts alleged that would make
the period established by the commission or examiner. dismissal inappropriate.
History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06.

ERC 12.04 Motions. (1) GENERALLY. (&) Presentation. ~ ERC 12.05 Hearings. Practice and procedures for hear-
All motions shall be made in writing, except that motions maqggys in prohibited practice complaint proceedings shall be as set

at a hearing may be stated orally on the record, and all moti@hgn in's. ERC 18.08, except that the rule reference in s. ERC
shall briefly state the order, ruling, or action sought and shall staig0g (6) (b) shall be to s. ERC 12.04 (2) (c).

the grounds for the motion. Alternate relief may be requested. Anyjisory: "CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06.
party may by motion request that the commission or examiner
take any action which they are authorized by law to take. Any ERC 12.06 Findings of fact, conclusions of law and
statemenbpposing a motion shall be promptly filed and shall corerder. (1) IssuaNce. After the close of the evidence and the sub-
form to the same requirements as this paragraph provides rfassion of closing arguments, or on granting a motion for dis-
motions. Written motions, and written statements opposing themissal of a complaint, the commission or examiner shall issue
may be transmitted to the commission as set forth in s. ERC 10v@@ten findings of fact, conclusions of law and order to the par-
(2). If the motion is filed in paper form, a total of 2 copies of thiées. Copies of decisions may be purchased by the public from the
motionshall be included. The party filing a written motion or writcommission’s Madison office and may also be available on the
ten statement opposing a motion shall, at the same time, sereemmission website or in other commission publications.
copy on each of the other parties or their representatives, as sqp) Contents. The findings of fact and conclusions of law
forth in s. ERC 10.07. shall be made regarding all material issues of fact and law pre-
(b) Disposition. The commission or examiner shall rule on alkented on the record. The order, which shall state the determina-
motions. Motions made during a hearing shall be ruled on eitliem as to the rights of the parties, may dismiss or may sustain the
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complaint in whole or in part or require the respondent to ceaseTION, TIME TO FILE PETITION. Within 20 days from the date a
and desist from the prohibited practices found and take affirm@ppy of the findings of fact, conclusions of law and order of an
tive action that shall effectuate the policies of the Municipaixaminer was mailed to the last known address of the parties, any
Employment Relations Act. party dissatisfied with the findings of fact, conclusions of law and
History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06. order may file a written petition with the commission as set forth
L in s. ERC 10.06 (1), and shall, at the same time, serve copies of the
ERC 12.07 Interlocutory findings of fact, conclu- iqetition onthe other parties as set forth in s. ERC 10.07, to review

sions of law and order.  The commission may, after the clos findi f fact lusi fl d order. I th )
of the hearing and pending the final determination by it of any ¢ € iNcings of fact, conclusions of law and oraer. € commis-

troversy, make and issue interlocutory findings of fact, concl?'—On issatisfied that a party has been prejudiced because of excep-

sions of law and order when doing so shall effectuate the policis¥12! delay in theeceipt of a copy of any findings of fact, conclu-
of the Municipal Employment Relations Act, which may b ioNns of law and order, it may extend the time another 20 days for

enforced in the same manner as final orders. iling the petition for review.

History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06. (2) DisposiTiON. If a petition for commission review is timely
. i o ) filed, the commission shall promptly establish a schedule for the
ERC 12.08 Setting aside, modifying, changing or submission ofvritten arguments by the parties beginning with the
reversing findi ngs of fact, conclusions of law and order. arty that filed the petition for commission review. The commis-

Within 20 days from the date findings of fact, conclusions of la, shall then review the record and issue to the parties its own
and order are issued, they may be set aside, modified, changeghQi,gs offact, conclusions of law and order in the matter. Copies
reversed by the commission or examiner if any mistake is d'sc%\f'decisions may be purchased by the public from the commis-

ered in the decision or on grounds of newly discovered evidengg,."v1adison office and may also be available on the commis-
provided that no petition for review of an examiner’s findings,; . \vebsite or in other commission publications
conclusions and order has been filed with the commission. iﬂistory_ CR 02-037: cr. Register June 2006 No. 606, eff 7-1-06

within that 20 day period no order is issued setting aside, modify-
ing, changing or reversing the findings of fact, conclusions of law - .
and order and no petition for review of an examiner's findings, ERC 12.10 Petition for rehearing. Any person

conclusions and order has been filed, then the examiner's fifgldrieved by a final order of the commission may, within 20 days
ings, conclusions and order shall become the commission’s rservice of the order, file a written petition for rehearing which

operation of law under s. 111.07 (5), Stats. shall specify in detail the grounds for the relief sought and sup-

History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06. porting authorities. Practice and procedures regarding the filing
and processing of a petition for rehearing in a prohibited practice

ERC 12.09 Review of findings of fact, conclusions complaint case shall be as set forth in s. ERC 18.11.

of law and order issued by examiner. (1) RIGHT TO FILE History: CR 02-037: cr. Register June 2006 No. 606. eff. 7-1-06.
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Chapter ERC 13
MEDIATION OF MUNICIPAL SECTOR LABOR DISPUTES

ERC 13.01  Scope. ERC 13.05  Mediation initiated by the commission.
ERC 13.02  Policy. ERC 13.06  Mediation proceedings.
ERC 13.03  Request for mediation services. ERC 13.07  Report to commission.

ERC 13.04  Commission action on request for mediation services.

L st;teti CgapFetr ERE’)B 13 vl\ljggfnﬁmk‘)‘%gihch?PthEchCsl3 Qltndertsdl3-9J3 (2m) (b)(c) A statement whether the general nature of the dispute is a
o ats., register, becem , NO. apter as It existea on June H H At : -

30, 2006, was repealed and a new chapter ERC 13 was created, Register Jung.ouecnve bargammg agreement nt_egotlatlon dISpUte’ agrievance
2006 No. 606, effective July 1, 2006. dispute, or another type of labor dispute.

(d) A statement identifying the particular dispute involved by

ERC 13.01 Scope. This chapter governs the general proproviding .the following information regarding the following
cedure relating to mediation of labor disputes under s. 111.70 {es of disputes:

(c) 1. and (cm) 3., Stats., involving collective bargaining units of 1. For a collective bargaining agreement negotiation dispute,

municipal employees or units of supervisory law enforcement thre bargaining unit and number of personnel involved, the expira-

supervisory fire fighter personnel of a municipal employer.  tion date of any existing collective bargaining agreement, and the

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. status of any other collective bargaining agreement negotiations
pending between the parties.

ERC 13.02 Policy. To promote the prompt and peaceful 2. For a grievance dispute, the bargaining unit and grievance
settlement of labor disputes affecting terms and conditions infolved, and the number of personnel potentially affected by the
municipal sector employment in Wisconsin, the commissiagievance.
offers various mediation services involving designation of media- 3. For another type of labor dispute, a description of the issues
tors to assist the parties in reaching a voluntary settlement.idrdispute and the number of personnel potentially affected.
order to maintain and enhance the effectiveness of the mediatione) A request that the commission take one of the following
function, the commission has established rules and proceduggons:
designed to maintain confidentiality of the mediation process.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7—1-06. 1. Select and designate a member of the commission or of its

staff to act as mediator.
~ 2. Designate as mediator a particular commissioner or com-
MAY FILE. A request for mediation services may be filed by mission staff member jointly requested by the parties, or one of a

municipalemployer or by the exclusive collective bargaining re;ﬁumbe.r c?f partlcuIardcgmrr?lssmn.ers gf)r corrrgllssmn staff mem-
resentative of a bargaining unit of municipal employees or by t g's jointly requested by the parties, | gvalg e. .

certified or recognized negotiation representative of a ufitesf ~ (f) A statement whether the request is being submitted by the
fighter or law enforcement supervisors, or by anyone authorizZ8¢clUsive representative, the municipal employer, or both.

to act on their behalf. (g) The date on which the mediation request is transmitted to

(2) FORM; FILING; FILING FEE;SERVICE. A request that the com- theisfgmngs%l;_gér 1. Register June 2006 No. 606, eff. 7106
mission provide the services of a mediator shall be in writing orfistory: e IR ’
a form provided by the commission, or a facsimile of the commis- cp~ 1304 Commission action on request for medi-
sion’sform. The request is not filed until it and the filing fee estaby 1\ services (1) ACQUIESCENCEREFUND OF FILING FEE. If

lished by SERC 10.08 (3) have been received by the commissigfl, reqest to initiate mediation is filed by only one party, the com-
at its Madison office during normal business hours specified ingisgjon shall immediately contact the otharty to the dispute to
ERC 10.06 (1). If any request for mediator services concergs, ire as to its acquiescence to mediation. If that party opposes
issuesarising as a result of more than one unrelated event or oc Sceeding to mediation, the commission shall so advise the initi-
rence each separate event or occurrence shall be treated as a j party, shall return the filing fee, and shall not act further on
rate request for which a separate filing fee shall be assessed. (}R&equest. The filing fee is refundable only in the event of the
request shall be transmitted to the commission as set forth iR party’s non-acquiescence to mediation; neither the request-
ERC 10.06 (1). If the request is filed in paper form, a total Ofiﬂ\%party’s withdrawal of the request for mediation nor the parties’

copy of the request shall be included. The fee may be transmité@#iement of the underlying dispute is a basis on which the filing
to the commission by physical delivery or mail. Unless the requeskt shall be refunded.

is submitted jointly, the party filing the request shall, at the same 2) DESIGNATION OF MEDIATOR. If mediation has been jointly

gméehéerl\geoicopy of the request on the other party as set fortnﬂ ated or acquiesced in, the commission shall designate the
' s o . . mediator. Parties’ joint requests for designation of particular

(3) ConTeNTs. A request for mediation services shall includenediators may be considered by the commission but shall not be
all of the following: binding on the commission.

() The name and address of the municipal employer involved,(3) MeDIATOR IMPARTIALITY. The commission shall designate
and the name, address and phone number of its principal repres@fyy competent, impartial and disinterested persons to act as
tative. Fax numbers and e-mail addresses shall be includednédiators.
available. (4) CONFIDENTIAL NATURE OF FUNCTION. Commission media-

(b) The name and address of the exclusive representatimes shall maintain confidentiality as required by s. 904.88#s.
involved,and the name, address and phone number of its principalthe extent that s. 904.085 is or becomes inapplicable for any
representative. Fax numbers and e—mail addresses shallrdzeson, the following confidentiality provisions shall become
included, if available. applicable Any information disclosed by the parties to the media-

ERC 13.03 Request for mediation services. (1) WHo
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tor in the performance of duties shall not be divulged voluntaribable, and the mediation meetings shall be conducted as provided
or because of compulsion unless approved by the parties invohiads. ERC 13.06 (2) or as established by the commission if the par-
All files, records, reports, documents, or other papers receivedies and the commission cannot agree on meeting times and
prepared by the mediator in that person’s confidential capacjthaces.

shall be confidential and shall not be disclosed to any unauthoHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

rized person without the prior consent of the commission. The L .

mediator shall not produce any confidential records of, or testify ERC 13.06 Mediation proceedings. (1) NATURE. The

about any mediation conducted by the mediator, before any co[Jifdiator may hold separate or joint meetings with the parties or

board (including the Wisconsin Employment Relations Commi€i’ re!ct)rr]esentatl\k/)e?ﬁ or Tednateﬂ?y_ means of totther COI\TrS.“':.'Ca'

sion), investigative bodrbitrator or fact finder without the writ- 1oNS WIth oné or both parties or heir représentatives. viediation
tings and mediation communications shall not be open to the

ten consent of the commission. In the absence of written con ; . . .
of the commission, the mediator shall respectfully declingg@y PUPlC unless otherwise mutually agreed by the parties or their
' presentatives.

son of this subsection, to produce or present confidential recol

or documents of any nature or to give testimony concerning confi- (2) WHEREAND WHEN conpucTeD. The mediator shall, after
dential mediation information. conferring with the parties, set a date, time and place for the con-

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. duct of the mediation and shall notify the parties of those arrange-
ments in writing.

o . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 13.05 Mediation initiated by the commission. story ol Registerune oo e

Where no request for mediation services has been filed, the COMERC 13.07 Report to commission.  If requested by the
mission may, on its own initiative, offer mediation services to th&smmission, the mediator shall, either orally or in writing, report
parties to dabor dispute where the commission considers it neceg-the commission about the progress of the mediation efforts, as
sary to do so to serve the purposes of the Municipal Employmegd|| as the terms of the settlement of the dispute.
RelationsCommission. In those cases, no filing fee shall be appli-History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 14

FACT-FINDING IN DISPUTES INVOLVING CERTAIN MUNICIPAL EMPLOYERS
AND MUNICIPAL EMPLOYEES

ERC 14.01  Scope. ERC 14.07  Hearing before the fact finder.

ERC 14.02  Petition for fact—finding. ERC 14.08  Fact-finding recommendations.

ERC 14.03  Withdrawal of petition; effect on filing fee. ERC 14.09  Compensation of fact finder and other costs.

ERC 14.04  Commission investigation. ERC 14.10  Fact finder’s report of fees and expenses.

ERC 14.05  Consolidation of proceedings. ERC 14.11  Notification of acceptance or rejection of recommendations of the
ERC 14.06  Certification of results of investigation. fact finder.

L Nst;tet: Cgap,tetr ERDB 14 vkvg9 Tnﬁmggg%ihch?ptegggﬁm utnde;rIS-dlB-EJJS (2m)rtelssion. Amotion to withdraw shall be granted unless withdrawal

30 28056 Wi\%lsreerl)"ealiﬁegnd a n’ewoizhap’ter?EpReCr 14 was grselateexflf Eegirjstelin.]eungvomq re.S‘UIt In an injustice tO any party. Nel.ther the pet't'of"”,g

2006 No. 606, effective July 1, 2006. party’s withdrawal of the petition for fact—finding nor the parties
settlement of the underlying dispute is a basis on which the filing

ERC 14.01 Scope. This chapter governs the general profee shall be refunded.

cedure relating to fact-finding in municipal employment under s.History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

111.70 (4) (c) 3, Stats., involving municipal employees who are o o

engaged in law enforcement and fire fighting functions in cities, ERC 14.04 Commission investigation. (1) PurPOSE;

villages or towns having a population of less than 2500 as def#4TURE; BY WHOM CONDUCTED. After a petition has been filed, the
mined by the most recent regular or special federal census. commission shall conduct an investigation to determine whether

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. the parties are deadlocked after a reasonable period of negotiation.
The investigation shall be conducted either by the commission or
ERC 14.02 Petition for fact-finding. (1) WHo MAY by an investigator assigned by the commission. The investigation
FILE. A petition to initiate fact—finding may be filed by a municipakhall consist either of an informal investigation or a formal hear-
employer or bythe exclusive collective bargaining representativiag or both. During the informal investigation or formal hearing,
of a bargaining unit of municipal employees within the scope tiie commission or investigator may engage in an effort to mediate
s. ERC 14.01. the dispute.

(2) FORM; NUMBER OF COPIES;FILING; SERVICE. The petition (2) INFORMAL INVESTIGATION PROCEDURE. If an informal

shall be in witing on a form provided by the commission, or a fadnvestigation is conducted, the commission or investigator, fol-

simile of the commission’s form. The petition is not filed until ilowing communication with the parties, shall set a date, time and

and the filing fee established by s. ERC 10.08 (4) have begsiacefor the conduct of the informal investigation and shall notify
received by the commission at its Madison office during normgde parties in writing. The informal investigation may be
businessours. If the parties have previously paid a mediation fikdjourned or continued in the discretion of the commission or
ing fee for the same dispute under s. ERC 10.08 (3), no fee Shﬂllbstigator. During the investigation the commission or investi-
be paid for the fact-finding. The petition shall be transmitted tfator may meet jointly or separately with the parties for the pur-
the commission as set forth in s. ERC 10.06 (1). If the petitiongsses described in sub. (1) and may otherwise communicate with
filed in paper form, a total of 1 copy of the request shall lhe or both parties for those purposes. Following the close of the
included.The fee may be transmitted to the commission by physirvestigation, therivestigator shall report the findings to the com-
cal delivery or mail. The party filing the petition shall, at the sammission, either orally or in writing, as the commission may direct.
time, serve a copy of the request on the other party as set forth iN3) FORMAL HEARING PROCEDURE. If a formal hearing is con-

s. ERC 10.07. ducted, the commission or investigator, following communica-
(3) Conrtents. The petition shall include all of the following: tion with the parties, shall set a date, time and place for the conduct
(a) The name and address of the municipal employer involved the formal hearing and notify the parties by formal notice. The

and the name, address and phone number of its principal repref@mal hearing may be adjourned or continued in the discretion of

tative. Fax numbers and e—-mail addresses shall be includedh#& commission or investigator. Hearing practice and procedures

available. shall be aset forth in ss. ERC 18.06 to 18.08, except that the pur-
(b) The name and address of the exclusive representafi@e and scope of the hearing shall be limited to establishing the

involved,and the name, address and phone number of its princif#dts needed to determine whether, after a reasonable period of

representative. Fax numbers and e-mail addresses shallnggotiation, the parties are deadlocked.
included. if available. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(c) A description of the certified or recognized collective bar-

gaining unit involved, as well as the approximate number gfission “may consolidate fact—finding proceedings to avoid
employees in the unit. , . unnecessary costs, delay, or multiplicity of proceedings or to
(d) A statement that after a reasonable period of negotiation figerwise serve the purposes of the Municipal Employment Rela-
parties are deadlocked. tions Act.
(e) A clear and concise statement of facts constituting thedistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
alleged deadlock.

ERC 14.05 Consolidation of proceedings.  The com-

(f) Any other relevant facts. ERC 14.06 Certification of results of investigation.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. (1) WHEN 1ssUED. After consideration of either the report of the
investigator conducting the informal investigation, or the record

ERC 14.03 Withdrawal of petition; effect on filing of the hearing, or both, the commission shall issue a certification

fee. Any petition may be withdrawn at any time prior to thef the results of the investigation with respect to whether fact—
issuance of &nal order based on it, by motion granted by the confinding should be initiated.
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(2) ConTeNTs. The certification shall contain findings of factthe public unless mutually agreed by the parties or their represen-
and conclusions of law concerning the results of the investigaticatives.
and it shall include an order initiating fact-finding or dismissing History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
the petition or taking other action that is consistent with the pur- - ~ 14.08 Fact-finding recommendations.

pose of the Municipal Employment Relatlong.Act_. , (1) Issuance. After the close of the hearing, the fact finder shall
(3) APPOINTMENTOF FACT FINDER. If the certification requires ﬁ)repare and issue fact—finding recommendations.

that_fact—flndlng be initiated, the commission s_hal! submit to the (2) ConTENTs. The fact—finding recommendations shall con-

parties themames of 5 members of the commission’s ad hoc pagg*n all of the following:

of arbitrators and fact finders described in ch. ERC 40. Fact finder - .

selection and panel composition shall be as provided in s. ERC(®) A statement of findings of fact and conclusions on all mate-

40.06(3), with fact finders randomly selected from among the ro82"' ISSUES presented on the record. . .

ter members available for service at the time the panel is selected(P) Reécommendations for the solution of the dispute.

The commission shall supply the parties with copies of the bio- (€) A memorandum stating the reasons for the fact finder’s

graphicaland fee information on file with the commission regardindings, conclusions and recommended solutions.

ing each fact finder whose name is supplied to the parties by thg3) Service. Upon the completion of the recommendations

commission. Each party, by its authorized representative, shihk fact finder shall serve a copy of the recommendations on each

alternately strike one name from the list until one name remain$ the parties as set forth in s. ERC 10.07 and on the commission

The order of proceeding in the selection process shall be detes-set forth in s. ERC 10.06 (1).

mined by lot. The parties shall then advise the commission of the(4) PusLIc boCUMENTWHEN ISSUED. When issued, fact finder

name of the person remaining on the list, and that person shalidommendations may be made available to the public. Copies

appointed by the commission as the fact finder. Alternatively, may be purchased from the commission’s Madison office, and the

the joint request of the parties, the commission shall appointetommendations may also be available through the commission

3-member fact-finding board. website and in other commission publications.

(4) SERVICEON THE PARTIES. A copy of the commission’s order History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
appointing the fact finder shall be served, as set forth in s. ERCEre 1409 Compensation of fact finder and other

10.07, on the parties and on the appointed fact finder.  cog¢5. The fees and expenses of the fact finder including the
(5) FACT FINDER IMPARTIALITY. The commission shall desig-rental of hearing rooms, the conduct of the fact—finding hearing,
nate only competent, impartial and disinterested persons to ac4gg the preparation of the recommendations, shall be shared
fact finders or to be included in a panel of fact finders. equally by the parties. The fees and expenses charged by the fact
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. finder shall not exceed those described in the fact finder’s bio-

graphical information and fee statement on file with the commis-
ERC 14.07 Hearing before the fact finder. (1) NoTICE sion at the time the fact finder's name was supplied to the parties
OF HEARING. Following the receipt of notification of an appoint-by the commission. Costs of subpoenas and witness fees shall be
ment and communications with the parties, the fact finder shbirne by the party requesting the subpoena or witness. Fees and
issue and serve on both parties, as set forth in s. ERC 10.0éxpensesharged by the reporter, if any, shall be borne equally by
notice of hearing specifying the date, time and place at which the parties if both parties agreed that the hearing would be tran-
fact-finding hearing shall be conducted. scribed. If only one party desires a transcript, that party is solely

(2) SCOPEAND NATURE OF HEARING. The hearing shall be pub- responsible for the fees and expenses incurred by the reporter and
lic and for the purpose of gathering information which shall assftall provide a copy of the transcript to the fact finder.
the fact finder in reaching recommendations for the resolution of!istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
the dispute. Except as otherwise required by commission rulescpe  14.10 Fact finder's report of fees and

proceedings before the fact finder shall be conducted in a_CCQﬁ‘ enses. After issuing recommendations or otherwise con-
dance with the ethical standards and procedures set forth in djgjing service to the parties as a fact finder, the fact finder shall
Code of Professional Responsibility for Arbitrators of Laborgansmit to the commission, as set forth in s. ERC 10.06 (1), a

Management Disputes as approved and amended from timgdgort of the fees and expenses, if any, for which the fact finder
time by the National Academy of Arbitrators, American Arbitragharged the parties.

tion Association and Federal Mediation and Conciliation Service yistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
The Code is available in electronic form on the commission web- o o
site and in paper form on request from the commission. ERC 14.11  Notification of acceptance or rejection of

(3) HEARING PROCEDURE. Hearings shall be within the control'€cOmmendations of the fact finder. (1) WHO SHALL

of the fact finder and shall be conducted as expeditiously as }fJ'FY: WHO SHALL BENOTIFIED. Each party involved in fact-find-
g shall notify, in writing, the other parties and the commission

nature othe dispute shall allow. In conducting the hearing the fa'é} ) AT ; '
finder has the power to take the following actions: Of its acceptance or rejection, in whole or in part, of the fact find-
er’s recommendations.

(@) Administer oaths gnd affirmations. . (2) Service. The notification shall be served within 30 days
(b) Issue subpoenas in the name of the commission.  of the receipt of the fact finder's recommendations or within a dif-
Note: Fact finders may obtain appropriate subpoena forms from the commissioyanttime period mutually agreed upon by the parties. The notifi-
Madison office. . h ’

Rule on offers of proof and receive relevant evidence cation shall be served on each party as set forth in s. ERC 10.07.
© P i : " The notification shall be filed with the commission as set forth in
(d) Regulate the course of the fact-finding hearing. s. ERC 10.06 (1).

(e) Dispose of procedural requests and similar matters. (3) ConTeENTs. The natification shall contain the following:
(4) WAIVER OFHEARING AND BRIEF. With the consent of the fact  (a) The identity of the proceeding.

finder, the parties may agree to waive the convening of a formal(b) The identity of the fact finder.

hearing or the filing of briefs, or both. (c) The date upon which the recommendations were issued.

(5) MEDIATION BY THE FACT FINDER. Nothing in this chapter  (d) A clear and concise statement as to the acceptance or rejec-
precludes the fact finder from attempting through mediation {@n, in whole or in part, of each recommendation of the fact
assist the parties in reaching a voluntary settlement of the mattgiger.

in dispute. Any mediation by the fact finder shall not be open toHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 15
REFERENDA CONCERNING MUNICIPAL SECTOR FAIR-SHARE AGREEMENTS

ERC 15.01 Scope. ERC 15.08 Motions.
ERC 15.02  Stipulation for referendum seeking authorization to implement faiERC 15.09  Hearings.

share agreement. ERC 15.10  Direction of referendum or other dispositional order.
ERC 15.03  Stipulation for referendum to determine the continuation of a faiERC 15.11  Referendum.

share. ERC 15.12  Certification of results of referendum.
ERC 15.04  Petition for referendum. ERC 15.13  Objections to referendum.
ERC 15.05  Showing of interest in support of petition. ERC 15.14  Commission action on challenges or objections.
ERC 15.06  Withdrawal of petition. ERC 15.15  Petition for rehearing.

ERC 15.07  Commission pre—hearing action on petition.

L NS(;tet: CFf;ap_tetr ERDB 15 vt\ga Tnﬁmggredhch?ptgk%ﬁ% 15 _Ltmdert Sd13-9J3 (2m)ifigorporate the fair-share agreement in the collective bargaining
B e e o e pgreement covering the employees  in the bargaining i
2006 No. 606, effective July 1, 2006. involved.
(f) A statement by the exclusive representative that it agrees
ERC 15.01 Scope. This chapter governs the general prothat, if the required number of employees does not vote in favor

cedure relating to referenda with respect to municipal sk&iter of the implementation of the fair-share agreement, the exclusive
share agreements under s. 111.70 (1) (f) and (2), Stats. representative shall withdraw its request in negotiations that a

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. fair-share agreement be implemented covering the employees in
the bargaining unit involved.

(9) A complete list of employees agreed upon by the parties as
(1) WHo MAY FILE. A stipulation for a referendum to determin being included in the collective bargaining unit and eligible to

; : - : te.
whetherthe employees in an appropriate bargaining unit favor t .
implementationp O%Ia fair—shaﬁapagg)reementgmay ge filed by th (h) Suggested days of the week, time and place for the conduct
municipal employer and the exclusive representative of tféthe referendum.
employees in the bargaining unit involved or anyone authorized(5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS-
to act on their behalf. PUTES. Questions arising in connection with the conduct of or the
(2) TIME FORFILING. A stipulation for an initial referendum results of the referendum shall be processed in accordance with

seeking authorization to implement a fair-share agreement sfig§ Procedures following a referendum directed as a result of a

be filed prior to the proposed implementation of the fair—shaFl@H‘i‘ring, ”é‘ggzr_iéERils"ogj 2006 No. 606, eff. 7-1-06
agreement Involved |St0ry. o CrL engter une 0. , efl. .

_ (3) FORM,NUMBER OFCOPIESFILING AND SERVICE. The stipula-  ERC 15.03  Stipulation for referendum to determine

tion shall be in writing on a form provided by the commission, @he continuation of a fair-share. (1) WHOMAY FILE. A stip-

a facsimile of the commission’s form, and shall include the signgation for a referendum to determine the continuation of a fair-
tures or a facsimile of the signatures of the parties or represeRigare agreement may be filed by the exclusive representative and
tives filing the stipulation. A stipulation is not filed unless it conihe municipal employer who are parties to the fair-share agree-

tains the required signatures or signature facsimiles and unlggnt, or anyone authorized to act on their behalf.
and until the stipulation has been actually received by the commis-

sion at its Madison office during normal business hours specifi (2) TIME FORFILING. A stipulation for a referendum to deter-
in's. ERC 10.06 (1). The stipulation shall be transmitted to tggne the continuation of a fair-share agreement may be filed at

commission as set forth in s. ERC 10.06 (1). If the _stipulationﬁgn:'msoﬁ?/g%\{vmg the implementation of the fair-share agree-
filed in paper form, a total of 2 copies of the petition shall be (3) FORM, NUMBER OF COPIESFILING AND SERVICE. The stipula-

included. . . . tion shall be in writing on a form provided by the commission, or
_(4) Contents. The stipulation shall include all of the follow- 5 facsimile of the commission’s form, and shall include the signa-
Ing. ) tures or a facsimile of the signatures of the parties or representa-
(a) The names and addresses of the parties on whose behalfyBg filing the stipulation. A stipulation is not filed unless it con-
referendum is being stipulated, and the names, addressesapfb the required signatures or signature facsimiles and unless
phone numbers of the parties’ principal representatives. Fax niRd until the stipulation has been actually received by the commis-
bers and e-mail addresses shall be included, if available.  sjon at its Madison office during normal business hours specified
(b) A request that the commission conduct a referendumitos. ERC 10.06 (1). The stipulation shall be transmitted to the
determine whether the of employees in the collective bargainiogmmission as set forth in s. ERC 10.06 (1). If the stipulation is
unit involved favors the implementation of the fair—share agrefifed in paper form, a total of 2 copies of the petition shall be

ERC 15.02 Stipulation for referendum seeking
authorization to implement fair-share agreement.

ment. included.
(c) A description of the collective bargaining unit involved, (4) CoNTeNTs. The stipulation shall include all of the follow-
and the approximate number of employees in the unit. ing:

(d) A description of the proposed fair-share agreement (a) The names and addresses of the parties on whose behalf the
involved, including a statement of the agreed—upon standard feferendum is stipulated, and the names, addresses and phone
determining whether the required number of employees favarnsmbers of the parties’ principal representatives. Fax numbers
implementation of the fair-share agreement. and e—-mail addresses shall be included, if available.

(e) A statement by the municipal employer that it agrees that,(b) An agreement that a hearing shall be waived and a request
if the required number of employees votes in favor of implemertkvat the commission conduct a referendum to determine the con-
ing the fair-share agreement, then the municipal employer shailuation of a fair-share agreement.

Register, June, 2006, No. 606
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(c) A description of the collective bargaining unit involved30% of the employees in the collective bargaining unit involved,
and the approximate number of employees in the unit. the dates on which the signatures were executed, and a statement

(d) A description of the fair-share agreement involved.  that the employees signing oppose the continuance of the fair-

(e) The date on which the most recent referendum, if any, Wwihré agreement involved.
conducted. and the results of that referendum Ristory: CR 02-037; cr. Register June 2006 No. 606, eff. 7-1-06.

(f) A complete list of employees agreed upon by the parties AScRc 15.06  Withdrawal of petition.  Any petition may be

\?St'gg included in the collective bargaining unit and eligible Rithdrawn at any time prior to the issuance of a final order based
: i on it, by mdion granted by the commission. A motion to withdraw
(9) Suggested days of the week, time and place for the condi{gd|| pe granted unless withdrawal would result in an injustice to
Of the referendum. any party.
(5) PROCEDURE FOR RESOLVING REFERENDUM-RELATED DIS- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
PUTES. Questions arising in connection with the conduct of or the
results ofthe referendum shall be processed under the procedureERC 15.07 Commission pre—hearing action on peti-
following a referendum directed as a result of a hearing undetisn. (1) Service oF PETITION. Upon receipt of a petition, the

ERC 15.09. commissiorshall serve a copy of the petition on all interested par-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ties identified in the petition.

(2) DETERMINATION OF SHOWINGOF INTEREST. Upon receipt of

ERC 15.04 Petition for referendum. (1) WHO MAY 5 pedition  the commission shall determine the sufficiency of the
FILE. A petition to determine the continuation of a falr—sharghowing of interest

agreement may be filed by the municipal employer or by a Iabor(a) Furnishing of employee list by municipal employéthe

organization, or by anyone acting on their behalf. commission determines that the showing of interest is sufficient
(2) TIME FORFILING. A petition for an initial referendum to on its face, to warrant the processing of the petition, the municipa\

determinethe continuation of a fair-share agreement may be file-%qn ; By ; : h
; . h ; C mployer nvolved shall, within a period of time established by the
at any time following the implementation of the fair-share agre ommissionfurnish in writing to the commission a list containing

ment involved. N the names of the employees, in alphabetical order, employed in the
(3) FORM,NUMBER OF COPIESAND FILING. The petition shall be ¢ojiective bargaining unit involved. The period of time for fur-

in writing on a form provided by the commission, or a facsimilgishing a list of employees may be extended by the commission
of the commission’s form, and shall include the signature or a fagr good cause shown.

simile ofthe signature of the party or representative filing the peti-
tion. A petition is not filed unless it contains the required signatu £
or signature facsimile and unless and until the petition and t
showing of interest in support of the petition required by s. E
15.05 have been actually received by the commission at its M
son office during normal business hours specified in s. ERC 10
(2). The petition shall be transmitted to the commission as set fo
in s. ERC 10.06 (1). The showing of interest in support of the p
tion required by s. ERC 15.05, shall be transmitted to the com

sion in paper form by physical delivery or mail. (3) ConciiaTioN. If the commission determines that further
(4) Contents. The petition shall |nclude_ a_ll of the following: roceedings are warranted, the commission may cause an effort
(@) The name and address of the municipal employer Wh(fdsreach informal settlement of all or part of a referendum petition
a party to the fair-share agreement involved, and the ”a’;t?be undertaken by a commission designee. A conciliator so des-
address and phone number of its principal representative. figiated shall attempt through mediation to assist the parties in
numbers and e-mail addresses shall be included, if available reaching arnformal agreement resolving some or all of the issues
~ (b) The name and address of the exclusive representative Wit might otherwise require a hearing. The pendency of concilia-
is a party to the fair-share agreement involved, and the namén shall not preclude the scheduling or conduct of a hearing if
address and phone number of its principal representative. kakeduling is specifically requested by any party prior to the con-
numbers and e-mail addresses shall be included, if availableclusion of conciliation. If the conciliator concludes that further
(c) A description of the collective bargaining unit involvedgonciliation efforts are unlikely to produce a settlement, the proc-
and the approximate number of employees in the unit. essing of the case shall proceed, including the scheduling of a

(d) A description of the fair-share agreement involved. ~ hearing, if appropriate.

(e) The date of execution, the effective date, the reopening(4) NOTICEOFHEARING. (a) When issuedFollowing the filing

date, if any, and the expiration date of the collective bargainif§a petition and following conciliation, if further proceedings are
agreement containing the fair-share agreement involved. ~ Warranted, the commission or assigned examiner shall schedule

(f) The date on which the most recent referendum, if any. wAdate and time for the hearing and serve all parties and their repre-
conducted. and the results. ' ' "'séntatives with a notice of hearing.

(g) A statement to the effect that at least 30% of the employigvs(vb) Contents.The notice of hearing shall include all of the fol-

in the collective bargaining unit involved desire a referendum fV!N9- _ _
determine whether the fair-share agreement shall continue. 1. A statement of the time, place, and nature of the hearing,

(h) The name and address of the petitioner, and the nafRgluding a statement that the referendum proceeding is a class 1

address and phone number of the petitioner’s principal represgfficeeding as defined in s. 227.01 (3) (a) to (c), Stats. Unless the

tative. Fax numbers and e-mail addresses shall be included?dfties have agreed otherwise or unless the commission or
examiner finds that unusual circumstances require otherwise, the

(b) Determination. The commission shall determine the suffi-
ncy of the showing of interest upon the receipt from the

ployer othe names of the employees in the bargaining unit. No

rty, other than the party submitting the showinigtefrest, may
ceive a copy of, or examine, the showing of interest. The com-
ssion shall inform all parties as to its determination regarding
e sufficiency of the showing of interest. The commission shall

t reveal the number or identity of persons supporting a showing
interest.

available. . .
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. hearingshall be held not less than 10 days after the notice of hear-
ing is served. The hearing may be rescheduled in the manner pre-
ERC 15.05 Showing of interest in support of peti- scribed in s. ERC 18.06 (2) (d).

tion. The petition shall be supported by a showing of interestin 2. A statement of the legal authority and jurisdiction under
writing, containing the printed names and signatures of at leadtich the hearing is to be held.
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3. A statement that the purpose of the hearing is to determioaffect the results and no timely objections are filed under s. ERC
the issues, if any, with respect to whether and how the commissidnl3, the commission shall issue to the parties a certification of
should conduct the referendum requested in the petition. the results of the referendum.

4. A statement that the municipal employer is required to have(2) EFFECT oF CERTIFICATION. (@) Opposing fair-share.
for examination at the hearing a list setting forth the names of Where the certification of the results of a referendum indicates
the employees in the bargaining unit and their classificationstbat the required number of employees has not authorized the
positions in the employ of the municipal employer. implementation of, or the continuation of, the fair-share agree-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ment, the fair-share agreement shall not be implemented, or shall

ERC 15.08 Motions. Practice and procedure regardingbe |mmed|aFer te_rmlnated. N
motions in referendum proceedings shall be as set forth in s. ERGP) Favoring fair=share. Where the certification of the results
18.06. of a referendum indicates that the required number of employees
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. has authorized the implementation of, or the continuation of, the
fair-share agreement, the fair-share agreement shall become
ERC 15.09 Hearings. Hearings shall be open to the publieffective, or continue in effect.
and limited to the litigation of and oral argument on issues of facHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
or law regarding whether there exists a question for resolution by
referendum among the eligible employees in the unit involved. ERC 15.13 Objections to referendum. (1) FiLING;
The commission or examiner conducting the hearing shall inquit@rRM;copies. Within 8 days after receiving the tally of ballots, any
fully into all matters in issue, to obtain a full and complete recoffrty may file with the commission objections to the conduct of
upon which the duties of the commission under s. 111.70 (e referendum or conduct affecting the results of the referendum.
Stats., may be properly performed. Practice and procedure @hjections shall be in writing and shall include the signature or a
hearings in referendum proceedings shall otherwise &et fmrth  facsimile of the signature of the party or representative filing the
ins. ERC 18.08. objections. The objections shall contain a brief statement of facts
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. upon which the objections are based. A statement of objections is
o . not filed unless it contains the required signature or signature fac-
ERC 15.10 Direction of referendum or other dis- simile and unless and until it has been actually received by the
positional order. ~ As soon as possible after submission of theommission at its Madison office during normal business hours
case, the commission shall, in writing, either direct a referendug@,eciﬁed in s. ERC 10.06 (1). The objections shall be transmitted
dismiss the petition, or make other orders regarding the disp@githe commission as set forth in s. ERC 10.06 (1). If the objections

tion of the petition or stipulation. In cases where the commissigfe filed in paper form, a total of 2 copies of the objections shall
is directing a referendum, the direction shall establish the dategnincluded.
or before which an employee shall have been employed to be eliy
gible to vote. In cases where the commission is resolving ISSUaS " ¢ the same time, serve each of the other parties with a copy
of fact or law, the commission’s order shall be accompanied by set forth in s. ERC 10.07
findings of fact and conclusions of law, and may be made avali History: CR 02-037- cr Regi.ster..lune 2006 No. 606. eff. 7-1-06
able to the public through the commission website and in other ) e U '
commission publications.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

2) SERVICE ON OTHER PARTIES. The party filing objections

ERC 15.14 Commission action on challenges or
objections. (1) Hearing. If ballot challenges potentially
ERC 15.11 Referendum. (1) NATURE OF BALLOTING; BY affecti_ngthe_ referendum outcome or_objections raise a substan_tial
WHOM CONDUCTED:EXTENSIONOFTIME To conpucT. All referenda  duestiorwhich cannot be resolved without a hearing, the commis-
shall be conducted by secret ballot and under the supervisior$igMmay issue and serve a notice of hearing concerning the issues
the commission. The commission shall determine on a case(®ye resolved. Practice and procedure for hearings on challenges
casebasis whether balloting shall be conducted on-site or by m&l. 0bjections shall be as set forth in ss. ERC 18.06 to 18.08.
The time within which the commission has directed a referendum(2) AFTERHEARING. As soon as possible after submission of
to be conducted may be extended by the commission. the case, the commission shall, in writing, either sustain or over-
(2) NOTICE OF REFERENDUM. The municipal employer shall fule each challenge or objection.
post notices to employees concerning the referendum and thda) If the commission directs that challenged ballots be opened
commission’s policy on absentee ballots, at times, locations atl counted, the ballots shall be opened and counted, and the com-
in a form specified by the commission. mission shall issue a revised tally and a certification of referen-
(3) OBSERVERS. Any party may be represented by observer§um results.
selected in accordance with limitations, if any, established by the(b) If the commission sustains one or more objections, it may
commission. direct a new referendum to be held at a time and under conditions
(4) CHALLENGE OF VOTERS. Any observer or commission Specified by the commission.
agent conducting the referendum may challenge, for good cause(c) If the commission overrules all objections, it shall promptly
the eligibility of any person to vote in the referendum. The chassue a certification of the referendum results.
lenged ballots shall be impounded without being opened oOHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
counted.
(5) COUNT AND TALLY OF BALLOTS. At the conclusion of the ~ ERC 15.15 Petition for rehearing. Any person
referendum, the balloshall be counted in the presence of the papdgrieved by a final order of the commission may, within 20 days
ties or their Observersl and the commission agent Conducting Qﬁ@rserVIce of the Order, file a written petltlon for rehearlng which

referendum shall furnish a tally of ballots to the parties. shall specify in detail the grounds for the relief sought and sup-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. porting authorities. Practice and procedure regarding the filing
o and processing of a petition for rehearing in a referendum pro-

ERC 15.12 Certification of results of referendum. ceeding shall be as set forth in s. ERC 18.11.

(1) WHeNIssuUEeD. If challenged ballots are insufficient in number History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 16
ARBITRATION OF MUNICIPAL SECTOR GRIEVANCE DISPUTES

ERC 16.01  Scope. ERC 16.06  Request for ad hoc arbitrator not employed by the commission.
ERC 16.02  Policy. ERC 16.07  Commission action on request for ad hoc arbitrator.
ERC 16.03  Request for commission-employed arbitrator. ERC 16.08  Proceedings before ad hoc arbitrator.

ERC 16.04  Commission action on request for commission—employed arbitrat6RC 16.09  Ad hoc arbitrator’s award and report.
ERC 16.05  Proceedings before commission—-employed arbitrator.

L Nstitet: Cgap,tetr E%B 16 vggrfnﬁmazghch?pthEcR&lﬁ gltndertsal3-€33 (2m) (b) 3. Designate as grievance arbitrator or chair of an arbitration
., olats., rRegister, becem , NO. apter as It existed on June : i H t i
30, 2006, was repealed and a new chapter ERC 16 was created, Register Jun«?o.ard a particular commissioner or commission staff me.mber
2006 No. 606, effective July 1, 2006. jointly _requested by the parties, or one of a'nl_meer of particular
commissioners aommission staff members jointly requested by
ERC 16.01 Scope. This chapter governs the general prothe parties, if available.
cedure relating to grievance arbitration proceedings and designa¢d) The names, addresses and phone numbers of the principal
tion of grievance arbitrators under s. 111.70@R. and (4) (cm) representatives of the parties involved. Fax numbers and e-mail
4., Stats., involving collective bargaining units of municipahddresses shall be included, if available.
employeesand for units of supervisory law enforcement or super- (e) A statement whether the request is being submitted by the
V'SHF)?/ f!recg%QE?);?persRonntel ‘J)f a %gg:\lc'pg)'g”;pigi’_egé exclusive representative, the municipal employer, or both.
stony: - cr Register June 0 B0 et ' (f) The date on which the arbitration request is transmitted to

ERC 16.02 Policy. To promote the prompt, peaceful andhe commission. _
just settlement of labor disputes arising from the interpretation of''Stoy: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
application of a collective bargaining agreement affecting terms
and conditions of municipal employment in Wisconsin, the congs;
mission offers various grievance arbitration services involvi
designation of grievance arbitrators who are either employed
the commission or who are on the commission’s ad hoc roste
arbitrators and fact-finders not employed by the commission.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 16.04 Commission action on request for com-
ssion—employed arbitrator. (1) ACQUIESCENCE;REFUND
FILING FEE. If the request to initiate arbitration is filed by only
I%e party, the arbitrator shall promptly contact the other party to
dispute to inquire as to its acquiescence to arbitration. If that
party asserts that the other party has no right to arbitrate the dis-
pute involved, the arbitrator shall so advise the initiating party,
shall cause the filing fee to be returned, and shall not act further
arbitrator. (1) FORM,FILING, FILING FEE,SERVICE. A request that on the request. The filing fee is refundable only in the event of the

the commission provide the services of a commission—employ@€" Party’s non-acquiescence to arbitration; neither the request-
arbitrator may béiled by the exclusive representative, the municl'd Party’s withdrawal of the request for arbitration nor the par-
ipal employer or anyone authorized by a collective bargainirﬁgs settlement of the underlying dispute is a basis on which the
agreement tsubmit disputes to grievance arbitration. The requedind fee shall be refunded. o
shall be in witing on a form provided by the commission, or a fac- (2) DESIGNATION OF ARBITRATOR. If arbitration has been
simile of the commission’s form. The request is not filed until JPintly initiated or acquiesced in, the commission shall either des-
and the filing fee established by s. ERC 10.08 (2) have begRate the arbitrator, or submit to the parties a panel of individuals
received by the commission at its Madison office during normir their consideration in the selection of an arbitrator or arbitra-
business hours specified in s. ERC 10.06 (1). If any request #9n board chair. Parties’ requests for panels or parties’ joint
commission-employed arbitrator services concerns issues aridigguests for designation of particular arbitrators may be consid-
as a result of more than one unrelated event or occurrence, €466 by the commission but shall not be binding on the commis-
separate event or occurrence shall be treated as a separate re¥j@8stPanels of commission—employed arbitrators shall be ran-
for which a separate filing fee shall be assessed. The request $kdINY selected from commissioners and staff members available
be transmitted to the commission as set forth in s. ERC 10.06 {@J.Service at the time the panel is generated.
If the request is filed in paper form, a total of 1 copy of the request(3) COMPENSATION OF COMMISSION-EMPLOYED ARBITRATORS.
shall be included. The fee may be transmitted to the commisslden acting as a grievance arbitrator, a member of the commis-
by physical delivery or mail. Unless the request is submitt&ipn or ofits staffshall not receive any compensation from the par-
jointly, the party filing the request shall, at the same time, servéies in the performance of that function.
copy of the equest on the other party as set forth in s. ERC 10.07.(4) ARBITRATOR IMPARTIALITY. The commission shall desig-

(2) ConTeENTs. A request for the services of a commissionate only competent, impartial and disinterested persons to act as
employed arbitrator shall include all of the following: arbitrators or to be included in a panel of arbitrators. Designated

(a) A statement of the alleged issues in dispute, or a copycgfMmission-employed arbitrators shall recuse themselves from
the grievance and the municipal employer’s response to the grig@Iticipation in proceedings in which they are or become incapa-
ance. ble of rendering an award without evident partiality or the appear-

. o : ance of partiality. Parties have the right to request, on grounds of

(b) A copy of the collective b_arg_alnlng agreement in eﬁec_tlack of impartiality, that a commission—employed arbitrator vol-

(c) Arequest that the commission take one of the followingtarily recuse himself or herself from participation in a proceed-
actions: _ o ing. The filing of a recusal request does not necessarily require

1. Select and designate a member of the commission or otfi{at the arbitrator recuse himself or herself from further participa-
staff to act as an arbitrator or as chair of an arbitration board. tjon in the proceeding. Parties dissatisfied with the arbitrator’s

2. Supply a panel listing a specified number of commissiongesponse to a recusal request have the right to request, on grounds
or commission staff members for the parties’ use in selecting @fna lack of impartiality, that the commission remove a commis-
arbitrator or chair of an arbitration board. sion—employed arbitrator from a proceeding.

ERC 16.03 Request for commission—-employed
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(5) PuBLIC NATURE OF AWARDS WHEN ISSUED. After issuance to (d) A statement whether the request is being submitted by the
the parties, grievance awards issued by commission—emplogedlusive representative, the municipal employer or both.
arbitrators shall be available for purchase by the public from thefistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
commission’sMladison office. Copies may also be made available . .
on the commission website and in other commission publications, ERC. 16-07  Commission action on request for ad
Grievance awards shall not be made public where to do so wo ftf arbitrator. (1) DESIGNATION OF ARBITRATOR OR ISSUANCE

reveal a party’s trade secrets. Requests that an award not be radgaNE- [N response to a request for ad hoc arbitrator services,
e commission shall, as requested, either designate the arbitrator,

public ontrade secret grounds may be filed with the commission— submit to the - P 2
: g parties a panel of individuals for the parties’ con-
ernggz.edcs le_tggﬂrbgggisstlglglﬁi ;)%tee goug&net:fy;_hle_océommlssm deration in the selection of an arbitrator or arbitration board
’ o AR ' chair. Arbitrator selection and panel composition shall be as pro-
ERC 16.05 P di bef i vided in s. ERCI0.06 (3)with arbitrators randomly selected from
Y roceedings DeIore  commission= ~ among the roster members available for service at the time the
employed arbitrator. ~ Proceedings before any commissionyeqest is meessed. The commission shall supply the parties with
employed grievance arbitrator or grievance arbitration bogflnies of the biographical and fee information on file with the
chair, selected through the procedures described in this ChanBE‘nmission regarding each arbitrator whose name is supplied to
including sibpoena practice, shall be as provided in ch. 788, Stgfs. parties by the commission.
Except as otherwise required by commission rules, proceedlngs(z) REQUESTSFORSUBSTITUTEPANEL OR SUBSTITUTEFORARBI-
before the commission—employed grievance arbitrator shall a \TOR ON PANEL. The commission shall provide an additional

be conducted in accordance with the ethical standards and procese| o the name of a substitute arbitrator for an arbitrator on a
duresset forth in the Code of Professional Responsibility for Arb Sanel only at the joint request of the parties

trators of Labor-Management Disputes as appraneldmended

from time to time by the National Academy of Arbitrators, Ameri'oréss)haCLI:IOtI;AePEE;ATIe?]ng'[FeGDbHC;ﬁ QRz'thiF;’AST ?oRrSf'eeAsdaT()jce?(rbétr:gés The
can Arbitration Association and Federal Mediation and Conciligs P Y P P ;

tion Service. The Code, as amended, is available in electro gsand expenses charged by the arbitrator shall not exceed those

form on he commission websie and in paper form on requEgECTS " e bt hogaphics normaton and fee
from the commission. Hearings conducted by a commissiof=

employed arbitrator shall not be open to the public unless the p e was supplied to the parties by the commission. .
e i ; (4) ARBITRATOR IMPARTIALITY. The commission shall desig-
ties jointly agree otherwise. | . ial and disi d
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. nate only competent, impartial and disinterested persons to act as
arbitrators or to be included in a panel of arbitrators.

. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 16.06 Request for ad hoc arbitrator not Y 9

employed by the commission. (1) FORM, FILING, SERVICE. ERC 16.08 Proceedings before ad hoc arbitrator.

A request that the commission provide the parties with a list of opgoceedings before any ad hoc grievance arbitrator or grievance
or more ad hoc arbitrators, not employed by the commission drhitration board chair selected through the procedures described
provide grievance arbitration services may be filed by the exclu-this chapter, including subpoena practice, shall be as provided
sive representative, the municipal employer or anyone authorizecth. 788, Stats. Except as otherwise required by commission
by a collective bargaining agreement to submit disputes to grieutes, proceedings before the ad hoc grievance arbitrator or
ance arbitration. The request shall be in writing on a form prarbitration board chair shall also be conducted in accordance with
vided bythe commission, or a facsimile of the commission’s fornthe ethical standards and procedures set forth in the Code of Pro-
The request for grievance arbitration services is not filed untilféssional Responsibility for Arbitrators of Labor—-Management
has been received by the commission at its Madison office duriDggputes as approved and amended from time to time by the
normal business hours specified in s. ERC 10.06 (1). The requdational Academy of Arbitrators, American Arbitration Associa-
shall betransmitted to the commission as set forth in s. ERC 10.06n and Federal Mediation and Conciliation Service. The Code,
(1). If the request is filed in paper form, a total of 1 copy of th&s amended, is available in electronic form on the commission
request shall be included. Unless the request is submitted jointigbsiteand in paper form on request from the commission. Hear-
the party filing the request shall, at the same time, serve a copyngls conducted by an ad hoc arbitrator or grievance arbitration
the request on the other party as set forth in s. ERC 10.07. board chair shall be not be open to the public unless the parties

(2) ConTENTS. (a) An identification of the grievance or issued0intly agree otherwise.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

in dispute.
(b) A request that the commission take one of the following ERC 16.09 Ad hoc arbitrator’s award and report.
actions: Any ad hoc arbitrator or arbitration board chair designated by the

1. Select and designate as grievance arbitrator or as chaig@hmission or selected by the parties from a panel designated by
an arbitration board a member Of the commission’s ad hoc ro% commission Sha”, aﬂer the arbltl’atOI’ haS Subm|tted an aWa.rd

of arbitrators, not employed by the commission. described in ¢f the parties, file a copy of the award with the commission, as well
ERC 40. as a report reflecting a breakdown of fees and expenses, if any.

- o When received by the commission, grievance awards by ad hoc
2. Supply & panel listing a specified number of members rfjl:itrators shall be available to the public for purchase from the

the commission’s ad hoc roster of arbitrators, not employed by mission’s Madison office. Grievance awards shall not be

commissi.on,.for the parties’ use in selecting an arbitrator or Chf’HE\de public if doing so Wou'ld reveal a party's trade secrets

of an arbitration board. _ Requestshat an award not be made public on trade secret grounds
(c) The names, addresses and phone numbers of the prin be filed with the ad hoc arbitrator but shall be acted on by the

representatives of the parties involved. Fax numbers and e-ngainmission.

addresses shall be included, if available. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 17
CLARIFICATION OF MUNICIPAL SECTOR BARGAINING UNITS

ERC 17.01  Scope. ERC 17.05  Motions.

ERC 17.02  Petition for unit clarification. ERC 17.06  Hearings.

ERC 17.03  Withdrawal of petition. ERC 17.07 Order clarifying bargaining unit or other dispositional order.
ERC 17.04 Commission pre—hearing action on petition. ERC 17.08 Petition for rehearing.

Note: Chapter ERB 17 was renumbered chapter ERC 17 under s. 13.93 (2m)dh) it, by maion granted by the commission. A motion to withdraw

1., Stats., Register, Decemhk394, No. 468Chapter ERC 17 as it existed on June ; ; R
30, 2006, was repealed and a new chapter ERC 17 was created, Register Jungha” be granted unless withdrawal would result in an injustice to

2006 No. 606, effective July 1, 2006. any party.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 17.01 Scope. This chapter governs the general pro- . . . .
cedure relating to clarification of municipal sector bargaining ERC 17.04 Commission pre—hearing action on peti-
units under the Municipal Employment Relations Act to dete&on- (1) ConciLiation. If the commission determines that fur-
mine whether one or more positions are properly included in " proceedings are warranted, the commission may cause an
excluded from an existing collective bargaining unit of municip&ort to reach informal settlement of all or part of a unit clarifica-

employees or from an existing unit of supervisory law enforc8ON Petition to be undertaken by a commission designee. A con-
ment or supervisory fire fighter personnel of a municipéqlllator sodesignated shall attempt through mediation to assist the

employer parties in reaching an informal agreement resolving some or all of
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. the issues that might otherwise require a hearing. The pendency
of conciliation shall not preclude the scheduling or conduct of a
ERC 17.02 Petition for unit clarification. (1) Wro hearing if scheduling is specifically requested by any party prior
MAY FILE. A petition to determine whether one or more positiorf® the conclusion of conciliation. If the conciliator concludes that
shall be included in or excluded from an existing collective baltrther conciliation efforts are unlikely to produce a settlement,
gaining unit may be filed by the exclusive representative of tiige processing of the case shall proceed, including the scheduling
bargaining unit or by the municipal employer or by an authoriz&d @ hearing, if appropriate.
representative of one of those parties. (2) NoTicEOFHEARING. (a) When issuedFollowing the filing
(2) FORM,NUMBER OFCOPIESFILING AND SERVICE. The petition 0f a petition and following conciliati_on, if further_proceedings are
shall be in witing on a form provided by the commission, or a fag¥arranted, the commission or assigned examiner shall schedule
simile of the commission’s form, and shall include the signatupedate and time for the hearing and serve all parties and their repre-
or a facsimile of the signature of the party or representative filisggntatives with a notice of hearing.
the petition. A petition is not filed unless it contains the required (b) Contents. The notice of hearing shall include all of the fol-
signature or signature facsimile and unless and until the petitiowing:
has been actually received by the commission at its Madison 1. A statement of the time, place, and nature of the hearing,
office during normal busine$®urs specified in s. ERC 10.06 (1).including a statement that the unit clarification proceeding is a
The petition shall be transmitted to the commission as set forttjass 1 proceeding as defined in s. 227.01 (3) (a) to (c), Stats.
s. ERC 10.06 (1). If the petition is filed in paper form, a total @fnless the parties have agreed otherwise or unless the commis-
2 copies of the petition shall be included. The party filing the peion or examiner finds that unusual circumstances require other-
tion shall, at the same time, serve a copy on the other party, oyjiSe, the hearing shall be held fests than 10 days after the notice
designated representative, by as set forth in s. ERC 10.07.  of hearing is served. The hearing may be rescheduled in the man-
(3) CoNTENTS. The petition shall include all of the following: ner prescribed in s. ERC 18.06 (2) (d).

(@) The name and address of the municipal employer, and the2. A statement of the legal authority and jurisdiction under
name, address and phone number of its principal representativieich the hearing is to be held.
Fax numbers and e—-mail addresses shall be included, if available.3, A statement that the purpose of the hearing is to determine
(b) The name and address of the exclusive representative ofviihetherthe existing bargaining unit described in the petition shall
bargaining unit, and the name, address and phone number obé&slarified to include or exclude positions referenced in the peti-
principal representative. Fax numbers and e—mail addresses diil
be included, if available. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(c) A description of the existing collective bargaining unit, . . )
specifying existing inclusions and exclusions, the approximate ERtC |17:?.5 t_Motlons. (I;_racnc% al??) procedL:r]?stfkc])r_motl%nsc
number ofpersonnel in the unit, whether the exclusive representg;UN!t clanfication proceedings shall be as set forth in s.
tive is voluntarily recognized or certified, and, if certified, the™™: "~ o ) .
decision number of the commission certification involved. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(d) A statement identifying the positions and number of ERC 17.06 Hearings. Hearings shall be open to the public
employees in the positions requested to be included in, #1d limited to the litigation of and oral argument on issues of fact
excluded from, the existing bargaining unit and the reason for #elaw regarding whether the existing unit described in the petition
proposed inclusion or exclusion of each position. shall be clarified to include or exclude the positions referenced in

(e) The name, address, phone number and affiliation, if anytioé petition. The commission or examiner conducting the hearing
the petitioner and of its principal representative. Fax numbers atmhllinquire fully into all matters in issue, to obtain a full and com-
e—-mail addresses shall be included, if available. plete record upon which the duties of the commission under the

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Municipal Employment Relations Act may be properly per-
formed. Practice and procedures for hearings in unit clarification

'ERC 17.03 Withdrawal of petition. ~ Any petition may be proceedings shall otherwise be as set forth in s. ERC 18.08.
withdrawn at any time prior to the issuance of a final order basedhistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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ERC 17.07 Order clarifying bargaining unit or other ERC 17.08 Petition for rehearing. Any person
dispositional order.  Issuance; contents; publication. As sooaggrieved by a final order of the commission may, within 20 days
as possible after submission of the case, the commission shalgfterservice of the order, file a written petition for rehearing which
writing, either clarify the bargaining unit or dismiss the petitiorshall specify in detail the grounds for the relief sought and sup-
or make other orders regarding the disposition of the petition.porting authorities. Practice and procedure regarding filing and
cases where the commission is resolving issues of fact or law, phecessing of a petition for rehearing in a unit clarification pro-
commission’s order shall be accompanied by its findings of famteding shall be as set forth in s. ERC 18.11.
and conclusions of law, and may be made available to the publiistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
through the commission website and in other commission publi-
cations.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 18
MUNICIPAL SECTOR SCOPE OF BARGAINING DECLARATORY RULINGS

ERC 18.01  Scope. ERC 18.07  Notice of hearing.

ERC 18.02  Petition. ERC 18.08  Hearings.

ERC 18.03  Statement in response to petition. ERC 18.09  Findings of fact, conclusions of law and declaratory ruling.

ERC 18.04  Withdrawal of petition. ERC 18.10  Application of declaratory ruling in prohibited practice proceedings.
ERC 18.05  Stipulation for declaratory ruling. ERC 18.11 Petition for rehearing.

ERC 18.06  Motions.

L NSC;tet: Cgaptetr ERDB 18 V\Las riggTbﬁreti ggagtﬁr EtRCElR%ulnger S:i 13;9t3 éZm) (b)(e) A statement of the position of the petitioner as to whether
., olats., register, becember, , NO. . apter as It existea on i i i .
30, 2006, was repealed and a new chapter ERC 18 was created, Register June@jo t.the p_artles are .l“!nder a duty to bargain on the subject or sub
No. 606, effective July 1, 2006. jects listed in the petition.
(4) STATEMENT IN SUPPORTOF PETITION. The petitioner shall

ERC 18.01 Scope. This chapter governs the general proattach to each copy of the petition a clear and concise statement
cedure relating to declaratory rulings issued under s. 111.70 @4he facts and arguments relied upon by the petitioner in support
(b), Stats. of the position taken by the petitioner.

History: CR 02-037: cr. Register June 2006 No. 606 7eft—06. History: CR 02-037: cr. Register June 2006 No. 606,7efL-06.

ERC 18.03 Statement in response to petition.

ERC 18.02 Petition. (1) WHoMAY FILE. A petition for the o
- LS - X : 1) WHo sHALL FILE. The party other than the petitioner shall,
determination of a dispute concerning the duty to bargain on e&)&hin a time established Ey tr):e commission, fi?e with the com-

subject may be filed by a municipal employer or by the eXCIUSinﬁssion a statement in response to the petition.
collective bargaining representative of municipal employees. (2) FORM, NUMBER OF COPIES FILING AND SERVICE. The state-

h (ﬁ)bFO.RM'WMBE.ROhFC?P'ESg“-'NG.’BNBSbEFiV'CE- Tger?eltlit_ionl cgent in response shall be in writing and shall include the caption
shall be in writing in the form described below and shall Incluqg 16 case and the signature or a facsimile of the signature of the
the signature or a facsimile of the signature of the party or repfgiy or representatividing the statement. The statement shall be
sentative filing the petition. A petition is not filed unless it congangmitted to the commission as set forth in s. ERC 10.06 (1). If
tains the required signature or signature facsimile and unless statement iiled in paper form, a total of 2 copies shall be pro-
until the petition has been actually received by the commissiongfeq to the commission. The party filing the statement in
its Madison office during normal business hours specified in résponse shall, at the same time, serve a copy on the petitioner or
ERC 10.06 (1). The petition shall be transmitted to the commjgs designated representative, as set forth in s. ERC 10.07.

sion asset forth in s. ERC 10.06 (1). If the petition is filed in paper . :
form, a total of 2 copies of the petition shall be included. The peﬁj{ (3) ConTENTs. The statement in response shall include all of

tion shall be captioned as follows: e following:

‘STATE OF WisCOnSIV oo &, sitement o e posion ke oy e resporin pay
BEFORE THE WISCONSIN EMPLOYMENT or subjects listed in the petition.

RELATIONS COMMISSION (b) A clear and concise statement of the facts and arguments

relied upon by the responding party in support of its position
In the Matter of the Petition of regarding the petition.
(NAME OF PETITIONER) (c) Corrections, as necessary, of the names, addresses, phone
Requesting a Sec. 111.70 (4) (b), Stats., Declaratory Ru"nggumbers, fax numbers, e-mail addresses, affiliations and repre-
. . " entatives in the petition, or of the description of the collective
Involving a Dispute Between the Petitioner and

bargaining unit involved, or the number of employees in the unit.
(NAME OF OTHER PARTY) History: CR 02-037: cr. Register June 2006 No. 606 7eft-06.

The party filing the petition shall, at the same time, serve a 'tEcTr(a: vvlr?éotﬂran\,\{iitrrr]lgra\pilgrl ?c])( Fhe;itii':s?ljan (:Aengf%e;:trilgrl]gr]ggrbbease q
copy on the other party, or its designated representative, as Sg% it, by maion g?/anted %y the commission. A motion to withdraw
forth in s. ERC 10.07. shall be granted unless withdrawal would result in an injustice to

(3) ConTtenTs. The petition shall include all of the following: any party.
(a) The name and address of the municipal employer involved;istory: CR 02-037: cr. Register June 2006 No. 606,7eft-06.
and the name, address and phone number of its principal represe

tative. Fax numbers and e-mail addresses shall be includechi%\%c 18.05 S\;\i/%ulation for dleclaraitory ruéinﬁ. |
available. Ho MAY FILE. Where a municipal employer and the exclu-

sive representative of employees of the municipal employer in an

_(b) The name and address of the exclusive representatiyg-opriate collective bargaining unit are in dispute concerning
involved,and the name, address and phone number of its princi duty to bargain on any subject, those parties may jointly file

representative. Fax numbers and e-mail addresses shallRgpyiation for a declaratory ruling with regard to the dispute.
included, if avgllqble. » ) . (2) FORM, NUMBER OF COPIESAND FILING. The stipulation for
(c) Adescription of the certified or recognized collective bag declaratory ruling shall be in writing in the form described below
gaining unit involved, as well as the approximate number gfd shall contain the signatures or facsimiles of the signatures of
employees in the unit. both parties or their designated representatives. A stipulation is
(d) A clear and concise statement of the subject or subjentt filed unless it contains the required signatures or signature fac-
over which a dispute has arisen concerning the duty to bargasimiles and unless and until the stipulation has been actually
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received by the commission at its Madison office during normal (c) Rulings and orders part of recordAll motions and any
businessiours specified in s. ERC 10.06 (1). The petition shall related rulings or orders shall become part of the record.
transmitted to the commission as set forth in s. ERC 10.06 (1). If(2) ParTicuLAR MOTIONS. (&) To intervene.Any person desir-

the petition is filed in paper form, a total of 2 copies of the petitigAg to intervene shall file a motion with the commission or
shall be included. The stipulation shall be captioned as followsxaminer stating the reasons the person is claiming to have an

“STATE OF WISCONSIN interest inthe proceeding. Intervention may be permitted on terms
BEFORE THE WISCONSIN EMPLOYMENT the commission or examiner finds appropriate.
RELATIONS COMMISSION (b) For pre—hearing discoveryPre—hearing discovery is not

available in proceedings under this chapter except that each party
may take and preserve evidence with respect to a withess who is
any of the following:

1. Beyond reach of the subpoena of the commission hearing

In the Matter of the Stipulation between
(NAME OF MUNICIPAL EMPLOYER)

and examiner.
(NAME OF EXCLUSIVE REPRESENTATIVE) 2. About to go out of the state, not intending to return in time
Requesting a Sec. 111.70 (4) (b), Stats., Declaratory Rulingor the hearing.
Involving a Dispute Between the Parties 3. So sick, infirm or aged as to make it probable that the wit-

ness will not be able to attend the hearing.

4. A member of the legislature, if any committee of the same
or the house of which the witness is a member is in session, pro-
vided the witness waives the privilege.
¢) To correct transcript.A motion to correct transcript shall

ply with s. ERC 18.08 (5).

~ (3) Contents. The stipulation shall include all of the follow-
ing:
(a) The caption in the form noted above.
(b) The name, address and phone number of the municig
employer involved and of its principal representative. Fax num- (d) To reschedule hearingA motion to reschedule hearing

bers and e-mail addresses shall be included, if a_lyal_labk_a. shall state the reasons for the request, alternate dates for resched-
(c) The name, address, phone number and affiliation, if any, g and the positions of all other parties regarding the request.
the exclusive representative involved and of its principal repre- ) To dismiss.A motion to dismiss shall state the basis for the

sen;ative. Fax numbers and e-mail addresses shall be includel% ested dismissal. A motion to dismiss shall not be granted
available. . . . . before an evidentiary hearing has been conducted except where

(d) A description of the certified or recognized collective batne pleadings, viewed in the light most favorable to the petitioner,
gaining unit involved, as well as the approximate number gbrmit no interpretation of the facts alleged that would make dis-
employees in the unit. _ _ missal inappropriate.

(e) A clear and concise statement of the subject or subjects ovelstory: CR 02-037: cr. Register June 2006 No. 606,7ef£-06.
which a dispute has arisen concerning the duty to bargain. ) )

(f) A statement of any stipulated facts. Joying the fling of a petiion.  the commission deterrines that
(9) A clear and concise statement of the position taken by eacﬁ/earing is warranted, the cbmmission or examiner shall schedule

party as to whether the parties are under a duty to bargain on : ; . " 8
subject or subjects listed in the stipulation. rH%tte and time for the hearing and serve all parties and their repre

h h sentatives with a notice of hearing.

_(4) STATEMENTS IN SUPPORTOF POSITION. Each party to the  * oy co\renrs, The notice of hearing shall include all of the
stipulation shall attach to the stipulation, or within an agrqunowing.

period oftime set forth in the stipulation, file with the commission, A. f the ti | d f the heari

a detailed statement of the arguments relied upon in support of it a?jingSggigrﬁgtn?thtatetr:gn;r’ogeaecc;ﬁgri]nvgl?/':euc;eigatclgssefgrr]c?-’
position in the matter, and s_haII, at the same time, serve a cop ding asiefined in s. 227.01 (3) (a) to (c), Stats. Unless the par-
the other party, as set forth in s. ERC 10.06 (1). If the statemeﬁ? g - ecl. : : p

filed in paper form, a total of 2 copies shall be provided to the colffS Nave agreed otherwise or unless the commission or examiner
mission. inds that unusual circumstances require otherwise, the hearing

History: CR 02-037: cr. Register June 2006 No. 606 7efL-06. shall be held not less than 10 days after the notice of hearing is
served. The hearing may be rescheduled in the manner prescribed
ERC 18.06 Motions. (1) GENERALLY. (a) Presentation. ins. ERC 18.06 (2) (d).

All motions shall be made in writing, except that motions made (b) A statement of the legal authority and jurisdiction under
at a hearing may be stated orally on the record, and all motievisich the hearing is to be held.
shall briefly state the order, ruling, or action sought and shall state(c) A short and plain statement of the matters asserted, by ref-
the grounds for the motion. Alternate relief may be requested. Agjence to the pleadings on file, or otherwise.
party may by motion request that the commission or examineHistory: CR 02-037: cr. Register June 2006 No. 606 7eft-06.
take any action which they are authorized by law to take. Any ) )
statemenbpposing a motion shall be promptly filed and shall con- ERC 18.08 Hearings. (1) Scope. Hearings shall be open
form to the same requirements as this paragraph provides tfothe public and limited to the litigation of and oral argument on
motions. Written motions, and written statements opposing theiggues of fact or law raised by the parties and remaining for dis-
shall betransmitted to the commission as set forth in's. ERC 10.p@sition. The commission or examiner conducting the hearing
(1). If the motion is filed in paper form, a total of 2 copies of thehallinquire fully into all matters in issue, to obtain a full and com-
motionshall be included. The party filing a written motion or writPlete record upon which the duties of the commission may be
ten statement opposing a motion shall, at the same time, serpsaperly performed.
copy on each of the other parties or their representatives, as s€2) By wHom conpucTED. The hearing shall be conducted by
forth in s. ERC 10.07. an examiner assigned by the commission unless the commission

(b) Disposition. The commission or examiner shall rule on aflecides to hear the case.
motions. Motions made during a hearing shall be ruled on either(3) RIGHTS OF PARTIES AT HEARING. (@) Opportunity to be
duringthe hearing or when the entire record is considered. All rdieard. Any party shall have the right to appear in person or by
ings on notions shall be in writing, or if made at the hearing, magounsel or by any other representative to present the case by oral,
be stated orally on the record. documentary, or other evidence, and to conduct cross examina-

Register, November, 2006, No. 611



45 EMPLOYMENT RELATIONS COMMISSION ERC 18.08

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

tion. Any party shall be entitled, on request, to a reasonable perfmdof of evidence not admitted may be made and shall be noted

for oral argument at an appropriate time during the hearing andrighe record.

submit closing arguments in writing within a time period after the 4y compelling witness attendance or evidence production at

hearingspecified for that purpose by the commission or examingfaaring. The commission or examiner or a party’s attorney of
(b) Effect of failure to appearnless good cause is shown, anyecord mayssue a subpoena to compel the attendance of a witness

party failing to appear and participate after due notice waives ethe production of evidence at the hearing.

rights listed in par. (@), except the right to submit closing argu- 1 g hn0enas issued by commission or examiner.’ The com-
ments in writing within a time period after the hearing speuﬂ% y X

for that purpose by the commission or examiner, and shall not | pSion orexaminér may 1SSue a subpoena at the request of a party

introduceany evidence. The commission or examiner may rely eo?ir:whee gg{??ltshselosnusbog:)n(gn;(lgr:e;t?e?qvégr?gg“%r;(:lﬁ 3\/%’1 aeg(;evxcl)lzo
the record as made at the hearing. P y

. . . . appears by subpoena shall receive for attendance the fees and
(c) Impartiality. Parties have the right to have their case hej;gleage provided for witnesses in civil cases in courts of record

and decided by impartial individuals. Commission members a

examiners shall recuse themselves from participation in proce%fi

ings which they are or become incapable of hearing or decidi ty, if any, requesting the subpoena or of the commission if the

without evident partiality or the appearance of partiality. Partié: b ; d th TR >
have the right to request by motion, on grounds of lack of impaf2>PO€Na Wwas ISSued on the Commission's or examiners own

tiality, that a commission member or examiner voluntarily recu&aotion.

himself or herself from participation in a proceeding. The filing 2. 'Subpoenas issued by a party’s attorney of record.’” A sub-
of a recusal request does not necessarily require that the compeenassued by an attorney shall be in substantially the same form
sion member or examiner recuse himself or herself from furtras provided in s. 805.07 (4), Stats., and shall be served in the man-
participation in the proceeding. Parties dissatisfied with the comer provided in s. 805.07 (5), Stats., including payment of attend-
mission member or examiner’s response to a recusal request lemee fees and mileage provided for witnesses in civil cases in
the right to request by motion, on grounds of a lack of impartialitypurts of record in s. 814.67, Stats. The attorney shall, at the time
thatthe commission remove the commission member or examirgrissuance, send a copy of the subpoena to the commission or

s. 814.67, Stats. The service of the subpoena and the payment
the witness and mileage fee shall be the responsibility of the

from participation in a proceeding. examiner.
(4) POWERSOF COMMISSION OR EXAMINER CONDUCTING HEAR- 3. 'Enforcement of subpoenas.” Any person who shall will-

ING. Subject to this chapter, the commission or examiner condugftly and unlawfully fail or neglect to appear or testify or to pro-

ing a hearing may take the following action: duce books, papers and records as required by a subpoena issued
(@) Administer oaths and affirmations. under subds. 1. or 2., shall, on commission application to a circuit
(b) Issue subpoenas in the name of the commission. court, be ordered to appear before the commission or examiner, to

(c) Rule on offers of proof, receive relevant evidence afgstify or produce evidence if so ordered, and failure to obey the

exclude irrelevant, immaterial, or unduly repetitious evidence Order o;\the court may Ee punished by the Cﬁ“” ﬁs a contempt of
(d) Question witnesses. court. Any party may, by motion, request that the commission

. . ﬁnforce a subpoena by application to a circuit court.

(e) Take or cause depositions to be taken and to determine t el( S .

scope. 7) OBJECTIONS. Any objectl_on \/_Vlth respect to the c_onduct of_

Reaul he ti | d f the heari the hearing, including any objection to the introduction of evi-

(f) Regulate the time, place and course of the hearing.  yence "shall be stated orally with a short statement of the grounds
(9) Dispose of procedural requests or other similar mattersf the objection and included in the transcript of the hearing. An
(h) During the course of the hearing, hold conferences for tabjection is not waived by the objecting party’s further participa-

settlement, simplification or adjustment of the issues by conseioh in the hearing.

of the parties. _ _ (8) CLosE OF EVIDENCE. Once the commission or examiner
() Take any other action necessary under the foregoing diclares the taking of evidence completed, no additional evidence
authorized by law. may be submitted except on motion for good cause.

(5) TRANSCRIPTSTRANSCRIPTCORRECTIONS.Hearings shallbe  (9) WriTTEN CLOSINGARGUMENTS. Any party shall be entitled,
stenographically transcribed by a commission-selected reporigy.request made before the close of the evidence, to file a written
Any party requesting the commission to provide a transcript of&ef within a time period set by the commission or examiner. The
commission proceeding shall pay the fee specified in s. ERfing of briefs may also be directed on the commission’s or

10.08 (6). Corrections of the official transcript may be made Ry s miner's own motion when warranted by the nature of the pro-
stipulation or motion when they involve errors affecting SuQ:'eeIding or particular issues.

stance. When corrections are ordered, the necessary physmezlo W Th ties t di
corrections shall be made in the official transcript. ) WAIVER OF PROCEDURES. The parties to any proceeding,

. . . . with the approval of the commission or examiner, may agree to
ma(;/a)beE\i/r:?rEo’\éi(iJEé e((nlai)n i?/?dué?\tcl:znvsvit%f rfggggg;r;glgtrl](;r}zs%fefact waive any one or more of the procedural steps or decisions which

i . . _would otherwise precede the issuance by the commission or
(b) Witnesses Except as provided in s. ERC 18.06 (2) (b), Witgyaminer of a final order or other final disposition.

nesses shall be examined orally under oath at the hearing. (11) SANCTIONS FOR DISRUPTIVEOR CONTEMPTUOUSCONDUCT

chrfl([::))tef ;lrl]zs” (t))];eégﬂ%ﬂi?gfﬁ”ggcso'rg;’nrggevsst']n?hseL:E?eesr é?'eral) Sanctions.If a party, representative or other person, without
| ; ) ; ; asonable excuse, fails to cease engaging in disruptive or con-
denceand official notice provided in s. 227.45, Stats. Beation e(nptuous conduct in connection with a proceeding after being

provides, in part, that the commission or examiner shall not scted to do So by the commission or examiner. the commission
bound by common law or statutory rules of evidence; shall adrlt . SO by ISSI xaminet, ISSI
examiner may take any action authorized by s. 227.46 (1),

all testimony having reasonable probative value; shall exclug% d iate in relat he di .
immaterial, irrelevant or unduly repetitious testimony or evidenc@ats-» and appropriate in relation to the disruptive or contemptu-

that is inadmissible under s. 901.05, Stats.; and shall give eff@tf conduct.

to rules of privilege recognized by law. Basic principles of rele- (b) Opportunity to show causeBefore issuing a sanctions
vancy, materialityand probative force shall govern the proof of albrder in writing or orally on the record, the examiner or commis-
questions of fact. Objections to evidentiary offers and offers sion shall provide the affected party, representative or other per-
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son a reasonable opportunity to show cause why the proposéithin 20days after service of a final order. The commission is not
sanctions order should not be issued. required to conduct more than one rehearing based on a petition
History: CR 02-037: cr. Register June 2006 No. 606,7efL-06. for rehearing filed under this subsection in any contested case.
(2) EFFectorpPeTITION. The filing of a petition for rehearing
shall not suspend or delay the effective date of the commission’s
§Yder.and the order shall take effect on the date established by the
p_mmission and shall continue in effect unless the petition is

ERC 18.09 Findings of fact, conclusions of law and
declaratory ruling. (1) Issuance. After submission of the
case, the commission shall make and file its findings of fact, ¢
clusions of law and declaratory ruling. The date on which a he¥ ted til the order i ded dified ¢ asid
ing is closed, the date on which the last brief is received, or the d nlg dotg u?' € order 1S superseded, modilied, or Set aside as
on which the last document necessary to the decision of the dady/'aed by law. .
is received, whichever is later, shall be regarded as the date of th&3) BASESFORGRANTING. Rehearing shall be granted only on
submission of the case. the basis of any of the following:

(2) ConTenTs. The findings of fact and conclusions of law (&) Some material error of law.
shall be made upon all material issues of fact and law presentedb) Some material error of fact.
on the record. The declaratory ruling shall state the determination(c) The discovery of new evidence sufficiently strong to
as to the duty to bargain on the subject or subjects submittedreverse or modify the order, and which could not have been pre-

(3) PuBLIC DOCUMENT WHEN ISSUED. When issued, the com- viously discovered by due diligence.
mission’s findings of fact, conclusions of law and declaratory rul- (4) On wHom ServeD. Copies of petitions for rehearing shall
ing are available for purchase from the commission’s Madiste served on all parties of record as set forth in s. ERC 10.07. Par-
office and may also be available on the commission’s website aigsmay file replies to the petition. A party filing a reply shall also

in other commission publications. serve a copy on each of the other parties, as set forth in s. ERC
History: CR 02-037: cr. Register June 2006 No. 606,7eft-06. 10.07.
ERC 18.10 Application of declaratory ruling in pro- (5) DISPOSITIONALTERNATIVES. The commission may order a

hibited practice proceedings.  The findings of fact, conclu- "€Nearing or enter an order with reference to the petition without
sions of law and declaratory ruling shall bind all of the parties Gn€aring, and shall dispose of the petition within 30 days after it
all facts found and issues determined in the declaratory rulingrflied- If the commission does not enter an order disposing of the
a prohibited practice proceeding pending or commenced after B§ition within the 30-day period, the petition is denied by opera-
issuance of the declaratory ruling. tion of law at the end of the 30-day perlod_. .
History: CR 02-037: cr. Register June 2006 No. 606 7efl-06. (6) ReHEARING PROCEEDINGS. Upon granting a rehearing, the
N ) commissiorshall set the matter for further proceedings as soon as

ERC 18.11 Petition for rehearing. (1) RIGHT TOFILE;  practicable. Rehearing proceedings shall conform as nearly as
TIME TOFILE; CONTENTS. A petition for rehearing shall not be a premay be to the proceedings in an original hearing except as the
requisite for appeal or review. Any person aggrieved by a finedmmission may otherwise direct. If in the commission’s judg-
order of the commission may, within 20 days after service of thgent, after rehearing it appears that the original decision, order or
order, file a written petition for rehearing which shall specify idetermination is in any respect unlawful or unreasonable, the
detail the grounds for the relief sought and supporting authoritiggmmission may reverse, change, modify or suspend it accord-
The petition for rehearing shall be transmitted to the commissigigly. Any decision, order or determination made after such
as set forth in s. ERC 10.06 (1). A petition for rehearing is not filgghearingeversing, changing, modifying or suspending the origi-
until the petition has been received by the commission at its Mag determination shall have the same force and effect as an origi-
son office during normal business hours specified in s. ERC 1084 decision, order or determination.

(1). The commission may order a rehearing on its own motiorHistory: CR 02-037: cr. Register June 2006 No. 606 7eft-06.
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Chapter ERC 19
DISCRETIONARY MUNICIPAL SECTOR DECLARATORY RULINGS UNDER CH. 227, STATS.

ERC 19.01  Scope. ERC 19.07  Notice of hearing.

ERC 19.02 Petition. ERC 19.08 Hearings.

ERC 19.03  Statement in response to petition. ERC 19.09  Findings of fact, conclusions of law and declaratory ruling.
ERC 19.04  Withdrawal of petition. ERC 19.10  Effect of declaratory ruling.

ERC 19.05  Motions. ERC 19.11 Petition for rehearing.

ERC 19.06  Commission action on petition.

ERC 19.01 Scope. This chapter governs the general pro- ERC 19.03 Statement in response to petition.
cedure relating to discretionary declaratory rulings requestél) WHo sHALL FILE. Any party named in the petition other than
under s227.41 (2), Stats., concerning the Municipal Employmettte petitioner may, within a time established by the commission,
Relations Act and rules concerning its administration. file with the commission a statement in response to the petition.

History: CR 02-037: cr. Register June 2006 No. 606,7efL-06. (2) FORM, NUMBER OF COPIES,FILING AND SERVICE. The state-
- . ment in response shall be in writing and shall include the caption

ERC 19.02 Petition. (1) WHo MAY FILE. Any interested . the case and the signature or a facsimile of the signature of the
person may file a petition requesting that the commission iSSUgty or representatividing the statement. The statement shall be
declaratory ruling about the applicability to any person, properdsnsmitted to the commission as set forth in s. ERC 10.06 (1). If
or state of facts of any provision of the Municipal Employmenfe statement fed in paper form, a total of 2 copies shall be pro-
Relations Act or any rule concerning its administration. N vided to the commission. The party filing the statement in

(2) FoRM,NUMBER OF COPIESFILING AND SERVICE. The petition  response shall, at the same time, serve a copy on the petitioner or
shall be in writing in the form described below and shall includg designated representative, as set forth in s. ERC 10.07.

the signature or a facsimile of the signature of the party or repre-(3y contents. The statement in response shall include all of
sentative filing the petition. A petition is not filed unless it confe following:

tains the required signature or signature facsimile and unless an o .
until the petition has been actually received by the commission ?a) A statement of the position taken by the responding party

t : > b 4
its Madison office during normal business hours specified in %% to what action the commission should take regarding the peti-
ERC 10.06 (1). The petition shall be transmitted to the commf - .

sion asset forth in s. ERC 10.06 (1). If the petition is filed in paper (P) A clear and concise statement of the facts and arguments
form, a total of 2 copies of the petition shall be included. The péfgliéd upon by the responding party in support of its position

tion shall be captioned as follows: regarding the petition.
“STATE OF WISCONSIN (c) Corrections, as necessary, of the names, addresses, phone

numbers, fax numbers, e-mail addresses, affiliations and repre-
BEFORE THE WISCONSIN EMPLOYMENT sentatives in the petition.
RELATIONS COMMISSION History: CR 02-037: cr. Register June 2006 No. 606,7fL-06.

In the Matter of the Petition of ERC 19.04 Withdrawal of petition.  Any petition may be
(NAME OF PETITIONER) withdrawn at any time prior to the issuance of a final order based
. . on it, by maion granted by the commission. A motion to withdraw
Requesting a Sec. 227.41 (2) Stats., Declaratory Ruling gpa|| be granted unless withdrawal would result in an injustice to
Involving a Dispute Between the Petitioner and any party.

(NAME OF OTHER PARTY) History: CR 02-037: cr. Register June 2006 No. 606,7efL-06.

ERC 19.05 Motions. Practice and procedures regarding

The party filing the petition shall, at the same time, serve a  4tigns in discretionary declaratory ruling proceedings shall be
copy, as set forth in s. ERC 10.07, on any other party the petizs set forth in s. ERC 18.06.

tioner seeks to bind to the declaratory ruling. History: CR 02-037: cr. Register June 2006 No. 606 7efL.-06.
(3) ConTENTS. The petition shall include all of the following:

(a) The name and address of the petitioner, and the na ERC 19.06 Commission action on petition. Within a

: - . 'sonable time after receipt of a petition under this chapter, the
Pmbers and o-mail addresses Shal b6 inaluded,  availabje COMMISSIon may either deny the petiton in witing or schedule
’ ~._the matter for hearing. If the commission denies the petition, it
(b) The name and address of any other party the pet't'o';%ﬁ'%l promptly notify the person who filed the petition of its deci-

seeks to bind to the declaratory ruling, and the name, address§pf including a brief statement of the reasons for the denial.
phone number of its principal representative, if any. Fax numbersisiory: cR 02-037: cr. Register June 2006 No. 606,7efL-06.

and e-mail addresses shall be included, if available.
(c) A statement identifying the rule or statute about which the ERC 19.07 Notice of hearing. (1) WHENIssUED. If the
declaratory ruling is requested. commission determines that a hearing is warranted, the commis-

(d) A clear and concise statement of the declaratory ruling tHen orexaminer shall schedule a date and time for the hearing and
petitioner is requesting the commission to issue. serve all parties and their representatives with a notice of hearing.
(4) STATEMENT IN SUPPORTOF PETITION. The petitioner shall (2) ContenTs. The notice of hearing shall include all of the

attach to each copy of the petition a clear and concise statenf@fewing: _ _

of the facts and arguments relied upon by the petitioner in supporf@) A statement of the time, place, and nature of the hearing,

of the position taken by the petitioner. including astatement that the declaratory ruling proceeding under
History: CR 02-037: cr. Register June 2006 No. 606,7ef1-06. S. 227.41 (2), Stats., is a class 1 proceeding as defined in s. 227.01

Register, November, 2006, No. 611
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(3) (a) to (c), Stats. Unless the parties have agreed otherwisel@elaratory ruling in discretionary declaratory ruling proceedings
unless the commission or examiner finds that unusual circushall be as set forth in s. ERC 18.09.

stances require otherwise, the hearing shall be held not less théistory: CR 02-037: cr. Register June 2006 No. 606,7efL-06.

10 days after the notice of hearing is served. The hearing may be ) o
rescheduled in the manner prescribed in s. ERC 18.06 (2) (d). ERC 19.10 Effect of declaratory ruling.  Unless it is

(b) A statement of the legal authority and jurisdiction und @ered or set asidg by a court, a dgclaratory ruIing issued under
which the hearing is to be held. this chapter shall bind the commission and all parties to the pro-

(c) A short and plain statement of the matters asserted, by 'c&_edings otthe facts found and issues determined by the commis-

; : ; sion.
erence to the pleadings on file, or otherwise. N . .
History: CR 02-037: cr. Register June 2006 No. 606 7efL.—06. History: CR 02-037: cr. Register June 2006 No. 606,7fL-06.

ERC 19.08 Hearings. Practice and procedures for hear- ERC 19.11 Petition for rehearing. Any person
ings in discretionary declaratory ruling proceedings shall be asaggrieved by a final order of the commission may, within 20 days

forth in s. ERC 18.08. afterservice of the order, file a written petition for rehearing which
History: CR 02-037: cr. Register June 2006 No. 606 7efL-06. shall specify in detail the grounds for the relief sought and sup-
o ) porting authorities. Practice and procedure for filing and process-

ERC 19.09 Findings of fact, conclusions of law and ing of a petition for rehearing in a discretionary declaratory ruling

declaratory ruling.  Practice and procedures regarding conproceeding shall be as set forth in s. ERC 18.11.
mission issuance of findings of fact, conclusions of law andHistory: CR 02-037: cr. Register June 2006 No. 606 7eff-06.

Register, November, 2006, No. 611
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Chapter ERC 20
GENERAL STATE SECTOR PROVISIONS

ERC 20.01  Purpose and interpretation. ERC 20.06  Filing with the commission or with commission personnel.
ERC 20.02  Chapters. ERC 20.07  Service on a party or representative.

ERC 20.03  Resolution of conflicts. ERC 20.08  Fee schedule.

ERC 20.04  Definitions. ERC 20.09  Computation of time.

ERC 20.05  Transfer, consolidation and severance of proceedings. ERC 20.10  Forms.

L Nsote: Cgap_tef ERDB 20 was Tn,\lllmggéeghchapteé;ggom under 8613-%3 (2m) ()ERC 20.06 Filing with the commission or with com-
30 ZISEJSG‘WaesgIrséye;galggegﬁgn‘ewoéhapt‘er %;gecr 20 was (?rsegt%)g,sﬁegigte?n\]eungnISSIOn perso_nnel. Prac_tlce and pr_ocedure r.eg.ard'”g filing
2006 No. 606, effective July 1, 2006. documents with the commission or with commission personnel
shall be as set forth in s. ERC 10.06

ERC 20.01 Purpose and interpretation.  Chapters ERC  History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
20 to 28, 40, and 50 govern the conduct of all proceedings involv-
ing state employment relations before this&dnsin Employment ~ ERC 20.07 Service on a party or representative.
Relations Commission. Assed in chs. ERC 20 to 28, 40, and 5(Practice and procedures for service on a party or representative
“State Employment Labor Relations Act” means subch. V of chhall be as set forth in s. ERC 10.07.
111, Stats. Chapters ERC 20 to 28 shall be interpreted to serve thestory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
purposes and provisions of the State Employment Labor Rela-
tions Act, as shall chs. 40 and 50 in connection with state sectoERC 20.08 Fee schedule. (1) ComPLAINTS. For a com-
employment. Nothing in chs. ERC 20 to 28, 40, or 50 shall iaint alleging that an unfair labor practice has been committed
construed t@revent the commission or persons employed or de#ider s. 111.84, Stats., the complaining party or parties shall pay
ignated by the commission from using best efforts to adjust affig commission a filing fee as set forth in s. ERC 10.08 (1).
dispute arising between employees and employers. The commis{2) GRIEVANCE ARBITRATION. For a request that the commis-
sion or examiner may waive requirements of chs. ERC 20 to 2&n orits staff act as a grievance arbitrator under .88, Stats.,
40, or 50 to serve the purposes and provisions of the State Empths-parties to the dispute shall each pay the commission a filing fee
ment Labor Relations Act, unless a party shows that it would &s set forth in s. ERC 10.08 (2).

prejudiced by the waiver. (3) MEDIATION. For a request that the commission or its staff
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. act as a mediator under s. 111.87, Stats., the parties to the dispute

ERC 20.02 Chapters. Chapters ERC 21 to 28, 40, and 5 hall each pay the commission a filing fee as set forth in s. ERC
contain special rules applicable to the type of proceediﬁ&'o8 ®). o
described in the caption of the chapter. Chapter ERC 20 containg4) FACT-FINDING. For a request that the commission initiate
general rules applicable to all types of proceedings in std@t—findingunder s. 111.88, Stats,, the parties to the dispute shall
employment relations and should be read in conjunction with t&ch pay the commission a filing fee as set forth in's. ERC 10.08

chapter governing the particular proceeding. (4), except that if the parties have previously paid a mediation fil-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ing fee for the same dispute under sub. (3), no fee shall be paid for
. . ~ the fact—finding.
ERC 20.03 Resolution of conflicts. In any conflict 5) TRANSCRIPTS Any party requesting the commission to

between a general rule in ch. ERC 20 and a specific provisionyinyide atranscript of a commission proceeding shall pay a fee as
chs. ERC 21 to 28, 40, or 50, the specific provision shall gove t forth in s. ERpC 10.08 (6). P 9 pay

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 20.04 Definitions. Words or phrases used in this

chapter which are defined in s. 111.81, Stats., have the meaningRC 20-09 Computation of time. —Computation of any

asins. 111.81. Stats. period of timeprescribed by or allowed by chs. ERC 20 to 28, 40,
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. or 50, or by order of the commission or individual conducting the
proceeding, shall be as set forth in s. ERC 10.09.
ERC 20.05 Transfer, consolidation and severance History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

of proceedings. Whenever the commission finds it necessary, ) ) L
in order to serve the purposes of the State Employment LaborERC 20.10 Forms. Lists and copies of commission forms
RelationsAct, or to avoid unnecessary costs or delay, it may trarf§ay be obtained from the commission’s Madison office or the
fer any proceeding before an examiner to another examiner of€Ncy website. o o .
the comission. Proceecings under more than one subsection §fi: T adtes o e comissrwetste i ey
the State Employment Labor Relations Act may be combined l\ﬁ)gjisoh WI 53707-7870 and the physical address is %8 South Thornton Avenué,
severed. Madison, WI 53703.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 21

ELECTIONS TO DETERMINE BARGAINING REPRESENTATIVES
FOR STATE SECTOR PERSONNEL

ERC 21.01  Scope. ERC 21.08  Direction of election or other dispositional order.
ERC 21.02  Petition for election. ERC 21.09  Elections.

ERC 21.03  Withdrawal of petition. ERC 21.10 Certification of results of election.

ERC 21.04  Stipulation for election. ERC 21.11  Objections to election.

ERC 21.05  Commission pre—hearing action on petition. ERC 21.12  Commission action on challenges or objections.
ERC 21.06  Motions. ERC 21.13  Petition for rehearing.

ERC 21.07  Hearings.

Note: Chapter ERB 21 was renumbered chapter ERC 21 under s. 13.93 (2m) ())ERC 21.07 Hearings. (1) Score Hearings shall be open
1., Stats., Register, Decemh994, No. 468 Chapter ERC 21 as it existed on June . A P .
30, 2006 was repealed and a new chapter ERC 21 was created, Register Junéo the pUb“C and limited to t,he |It|gatI0n of and pral argymer)t on
2006 No. 606, effective July 1, 2006. issues of fact or law regarding whether the unit described in the
Note: Sees. 111.83, Stats. petition is an appropriate unit, and, if so, regarding the issues, if
. any, with respect to whether there exists a question of representa-
ERC 21.01 Scope. This chapter governs the general pro y p q P

cedure relating to elections under s. 111.83, Stats., affecting Is}'on among the eligible personnel in that unit. Practice and proce-

gaining units of state employees specified in s. 111.825, Stats.‘ﬁgies regarding hearings in election proceedings shall otherwise
bargaining units of supervisors specified in s. 111.825 (5), Staﬁ%_af S_etcfé)g;h_égf' ERRC_ 3‘8308' 2006 No. 606. &ff. 7-1-06
This chapter also governs the general procedure relating to unit="""" - cr Register June 0 BT et '

determination elections under s. 111.83 (5), Stats. N . . .
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 21.08 Direction of election or other disposi-

- . - _ tional order. Practice and procedures regarding a commission
ERC 21.02 Petition for election. A petition to determine direction ofelection or other dispositional order in an election pro-
a collective bargaining representative or an appropriate collectiugeding shall be as set forth in s. ERC 11.08.
bargaining unit may be filed by one or more state employees spetistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
cified in's. 111.825, 8ts., or by one or more supervisors specified

ins. 111.825 (5), Stats., or by a labor organization acting on theirepc 21.09  Elections.  Practice and procedures for con-

ggﬂg:?P?’;ct:i)(/:ethaenc??rg?gglzrg; f%?¥fﬂ2§ :#éh;,giggs}ﬁgagtpgt?ﬁHﬁcting elections shall be as set forth in s. ERC 11.09, except that
under this chapter shall otherwise be as set forth in s. ERC 11 tztatutory reference in s. ERC 11.09 (6) shall be td8344),

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 21.03 Withdrawal of petition. ~ Practice and proce-
dures for withdrawal of an election petition shall be as set forth in ERC 21.10 Certification of results of election. Prac-
s. ERC 11.03. tice and procedures for certification of results of an election shall
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. be as set forth in s. ERC 11.10.

ERC 21.04 Stipulation for election. Where the History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
employer, and one or more individual employees or supervisors,
or a labor organization acting on their behalf, and the exclusri]ge
representative, if any, of an existing unit agree that a questio
representation has arisen concerning employees or concerrifi
supervisorsthose parties may jointly file a stipulation for an elec-
tion to resolve that question. Practice and procedures concernin% o .
a stipulation for an election shall otherwise be as set forth in s, ERC 21.12 Commission action on challenges or

ERC 21.11 Objections to election.  Practice and proce-

es for filing objections to the conduct of an election shall be as
forth in s. ERC 11.11.

story: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 11.04. objections. Practice and procedures for commission action on
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. challenges or objections in election proceedings shall be as set
. . . . forth in s. ERC 11.12.
ERC 21.05 Commission pre—hearing action on peti- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

tion. Practice and procedures regarding commission pre—hearing

action on a petition for an election shall be as set forthin s. ERCErc 21,13 petition  for

11.05. y
History: CR 02—-037: cr. Register June 2006 No. 606, eff. 7-1-06.

rehearing. Any person
aggrieved by a final order of the commission may, within 20 days
afterservice of the order, file a written petition for rehearing which
ERC 21.06 Motions. Practice and procedures regardinghall specify in detail the grounds for the relief sought and sup-
motions in election proceedings shall be as set forth in s. ER@tingauthorities. Practice and procedures for filing and process-
18.06. ing a petition for rehearing shall be as set forth in s. ERC 18.11.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 22
STATE SECTOR UNFAIR LABOR PRACTICES

ERC 22.01  Scope. ERC 22.07 Interlocutory findings of fact, conclusions of law and order.

ERC 22.02  Complaint. ERC 22.08  Setting aside, modifyinthanging or reversing findings of fact, con-
ERC 22.03  Answer to complaint. clusions of law and order.

ERC 22.04  Motions. ERC 22.09  Review of findings of fact, conclusions of law and order issued by
ERC 22.05  Hearings. examiner.

ERC 22.06  Findings of fact, conclusions of law and order. ERC 22.10  Petition for rehearing.

Nsotei Chapter ERB 22 was renumb%%eghchapter ECRgZZZ under S-d 13.93 (2m) (H)ERC 22.06 Findings of fact, conclusions of law and
L St eater, Decemiigae, No debChae ERC 22 s exstad on June order. After the close of the evidence and the submission of los-
2006 No. 606, effective July 1, 2006. ing arguments, or on granting a motion for dismissal of a com-
Note: Sees. 111.84, Stats. plaint, the commission or examiner shall issue written findings of
. fact, conclusions of law and order to the parties. Practice and pro-
ERC 22.01 Scope. This chapter governs the general procedures concerning the issuance of findings of fact, conclusions
cedure relating to complaints of state sector unfair labor practig#Saw and order in unfair labor practice complaint proceedings
as defined in s. 111.84, Stats. shall be as set forth in s. ERC 12.06, except that references to the
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Municipal Employment Relations Act shall be to the State

: : Employment Labor Relations Act.
ERC 22.02 Complamt. A complalnt that the employer, an History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

employee, or a person has engaged in a unfair labor practice
defined, respectively, in s. 111.84 (1), (2) or (3), Stats., respec-ERC 22.07 Interlocutory findings of fact, conclu-
tively, may be filed by any party or by a representative authorizgiéns of law and order. Practice and procedures for interlocu-
to file on behalf of a party in interest. Practice and procedures fefy findings of fact, conclusions of law and order in unfair labor
complaint filing and processing shall otherwise be as set forthgpactice complaint proceedings shall be as set forth in s. ERC
s. ERC 12.02, except that the statutory references in s. ERC 123.82)7.
(1) and (2) (c) shall be to s. 111.84 (1), (2) and (3), Stats.; the refetistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ences tdprohibited practices” shall be to “unfair labor practices”; ) ) o )
and references to the “Municipal Employment Relations Act” ERC 22.08 Setting aside, modifying, changing or
shall be to the “State Employment Labor Relations Act.” reversing fi ndings of fact, conclusions of law and order.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Practice and procedures for setting aside, modifying, changing or
reversing findings of fact, conclusions of law and order in unfair
ERC 22.03 Answer to complaint. ~ Each respondent labor practice complaint proceedings shall be as set forth in s.
named irthe complaint shall file an answer to the complaint witERC 12.08.
the commission on or before the date designated in the notice @fistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

hearing. Practice and procedures for filing and processing an ) o .
answer shall be as set forth in s. ERC 12.03. ERC 22.09 Review of flndlngS of faCt, conclusions

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. of law and order issued by examiner.  Practice and proce-
dures for commission review of findings of fact, conclusions of
ERC 22.04 Motions. Practice and procedures for motionsaw and order issued by an examiner in unfair labor practice com-
concerning unfair labor practice proceedings shall be as set fqsthint proceedings shall be as set forth in s. ERC 12.09.
ins. ERC 12.04. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. L .
ERC 22.10 Petition for rehearing. Any person

ERC 22.05 Hearings. Practice and procedures for hearaggrieved by a final order of the commission may, within 20 days
ings concerning unfair labor practice complaints shall be as aéterservice of the order, file a written petition for rehearing which
forth in s. ERC 18.08, except that references to the Municipggiall specify in detail the grounds for the relief sought and sup-
employment Relations Act shall be to the State Employmembrting authorities. Practice and procedure for filing and process-
Labor Relations Act. ing a petition for rehearing shall be as set forth in s. ERC 18.11.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 23
ARBITRATION OF STATE SECTOR GRIEVANCE DISPUTES

ERC 23.01  Scope. ERC 23.06  Request for ad hoc arbitrator not employed by the commission.
ERC 23.02  Policy. ERC 23.07  Commission action on request for ad hoc arbitrator.
ERC 23.03  Request for commission—-employed arbitrator. ERC 23.08  Proceedings before ad hoc arbitrator.

ERC 23.04  Commission action on request for commission—employed arbitrateRC 23.09  Ad hoc arbitrator’s award and report.
ERC 23.05  Proceedings before commission—-employed arbitrator.

L Nsc;tei: Cgap_tetr ERDB 23 vk\;as rlegguzlmaered ch?pt6éF552§323 qtndf;rtS-d 13-9J3 (2m)dbmmission action on a request for services of a commission—
., Stats., Register, December, , No. @b@pter as it existed on June i i

30, 2006 was repealed and a new chapter ERC 23 was created, Register Jungmploy_ed arbltratpr Sha” be as set forth in s. ERC 16.04.

2006 No. 6086, effective July 1, 2006. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Note: See s. 111.86, Stats. . .
ERC 23.05 Proceedings before commission—

employed arbitrator.  Practice and procedures for proceedings

ERC 23.01 * Scope. This chapter governs the general proli)lglf_zore a commission—employed arbitrator shall be as set forth in

cedur;a relating to gtr)ievance arlgitration proceedings aﬁéjogesigs RC 16.05
tion of grievance arbitrators under s. 111.86, Stats., a ing O e )
gaininggunits of state employees specified in s. 111.825, Staq[s., Gystory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
bargaining units of supervisors specified in s. 111.825 (5), StatSERC 23.06 Request for ad hoc arbitrator not
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. employed by the commission. A request that the commis-

. sion provide the parties with a list of one or more ad hoc arbitra-
- ERC 23.02 Policy. To promote the prompt, peaceful andors, not employed by the commission, to provide grievance
just settlement of labor disputes arising from the interpretation gibitration services may be filed by the exclusive representative,
application of a collective bargaining agreement affecting termife employer or anyone authorized by a collective bargaining
and conditions of state employment in Wisconsin, the commiggreement to submit disputes to grievance arbitration. Practice
sion offers various grievance arbitration services involving designd procedures regarding filing a request for ad hoc arbitrator ser-
nation of grievance arbitrators who are either employed by thges shall be as set forth in s. ERC 16.06.
commission owho are on the commission’s ad hoc roster of arbi- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
trators and fact-finders not employed by the commission.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 23.07 Commission action on request for ad
hoc arbitrator.  Practice and procedures for commission action
ERC 23.03 Request for commission—employed on a request for services of an ad hoc arbitrator shall be as set forth

arbitrator. A request that the commission provide the servicés s. ERC 16.07. _
of a commission—employed arbitrator may be filed by the exclu-History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

sive representative, the municipal employer or anyone authorizedERC 23.08 Proceedings before ad hoc arbitrator

by a collective bargaining agreement to submit disputes to gri ) . .
ance arbitration. Practice and procedures regarding ﬂ”ng‘?yactlce and procedures for proceedings before an ad hoc arbitra-

requesfor services of a commission—employed arbitrator shall B Higgl_l gg gf_g;t. E?r'tng;ir;tesr. JEE(;O%? ',\(,308'606 off. 7-1-06
as set forth in s. ERC 16.03. ' o T '

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 23.09 Ad hoc arbitrator’'s award and report.
o , Practice and procedures regarding an ad hoc arbitrator's award
ERC 23.04 Commission action on request for com- and report shall be as set forth in s. ERC 16.09.

mission—employed arbitrator. Practice and procedures for History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 24
MEDIATION OF STATE SECTOR LABOR DISPUTES

ERC 24.01  Scope. ERC 24.05 Mediation initiated by the commission.
ERC 24.02  Policy. ERC 24.06  Mediation proceedings.
ERC 24.03  Request for mediation services. ERC 24.07  Report to commission.

ERC 24.04  Commission action on request for mediation services.

Note: Chapter ERB 24 was renumbered chapter ERC 24 under s. 13.93 (2m)Rpactice and procedures for filing a request for mediation services
1., Stats., Register, DecemiE¥94, No. 468Chapter ERC 24 as it existed on June ghall be as set forth in s. ERC 13.03

30, 2006 was repealed and a new chapter ERC 24 was created, Register Jun . .
2006 No. 606, effective July 1, 2006, g History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Note: See s. 111.87, Stats. L . .
ERC 24.04 Commission action on request for medi-

. ation services. Practice and procedures for commission action
ERC 24.01 Scope. This chapter governs the general prog a request for mediation services shall be as set forth in s. ERC

cedure relating to mediation of labor disputes under s. 111%_04, except that references to the “Municipal Employment

Stats,, affecting bargaining units of state employees specifieii|ationeact” shall be to the “State Employment Labor Relations
s. 111.825, Stats., or bargaining units of supervisors specifiedyif} -

s. 111.825 (5), Stats.

_ i History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 24.05 Mediation initiated by the commission.

ERC 24.02 Policy. To promote the prompt and peacefuPractice and procedures for mediation initiated by the commis-
settlement ofabor disputes affecting terms and conditions of staggonshall be as set forth in s. ERC 13.05, except that the reference
sector employment in Wisconsin, the commission offers variotes the “Municipal Employment Relations Act” shall be to the
mediation services involving designation of mediators to asst&tate Employment Labor Relations Act.”
the parties in reaching a voluntary settlement. In order to maintaihiistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
and enhance the effectiveness of the mediation function, the com- - . .
missionhas established rules and procedures designed to maintaiff RC 24-06  Mediation proceedings. ~ Practice and pro-
confidentiality of the mediation process. cedures in mediation proceedings shall be as set forth in s. ERC

History: CR 02—-037: cr. Register June 2006 No. 606, eff. 7-1-06. 13'_06' i
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 24.03 Request for mediation services. ~ Arequest ~ ERC 24.07 Report to commission.  Practice and proce-
for mediation services may be filed by the employer or by thires regarding a report to the commission by the mediator shall
exclusivecollective bargaining representative of agaéningunit  pe as set forth s. ERC 13.07.
of state personnel, or by anyone authorized to act on their behalfiistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 25
FACT FINDING IN STATE SECTOR DISPUTES

ERC 25.01  Scope. ERC 25.07  Hearing before the fact finder.

ERC 25.02  Petition for fact-finding. ERC 25.08  Fact-finding recommendations.

ERC 25.03  Withdrawal of petition; effect on filing fee. ERC 25.09  Compensation of fact finder and other costs.

ERC 25.04  Commission investigation. ERC 25.10  Fact finder’s report of fees and expenses.

ERC 25.05  Consolidation of proceedings. ERC 25.11 Notification of acceptance or rejection of recommendations of the
ERC 25.06  Certification of results of investigation. fact finder.

L Nsc;teti Cgap_tetr E%B 25 V;:I)a?‘;') T&nggg%thh?pth%chszs l_JtndertSal3-9J3 (2m) MERC 25.06 Certification of results of investigation.

., olats., Register, Decembe! 0. apter as It existed on June 0 H H H e o

30, 2006 was repealed and a new chapter ERC 25 was created, Register Jungracnce and _proce_durt_es r(_agardlng C.OmmISS")n Cer.tlflcatlon of the

2006 No. 606, effective July 1, 2006. results of an investigation in a fact-finding proceeding shall be as
Note: See s. 111.88, Stats. set forth in s. ERC 14.06, except that the reference to the “Munici-

) pal Employment Relations Act” shall be to the “State Employ-
ERC 25.01 Scope. This chapter governs the general proment Labor Relations Act.”

cedure relating to fact-finding in state sector employment undefjisiory; cR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
s. 111.88, Stats., affecting bargaining units of state employees spe-
cified in s. 111.825, Stats., or bargaining units of supervisors spegrc 25.07 Hearing before the fact finder.  Practice and

cified in s. 111.825 (3), Stats. proceduresegarding hearings before the fact finder shall be as set
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. torth in s. ERG 14.07.

ERC 25.02 Petition for fact—finding. A petition to initi- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ate fact-finding may only be filed jointly, by the employer and the o .
exclusive collective bargaining representative of personnel in anERC 25.08 ~ Fact-finding r ecommendations. ~ After the
appropriate collective bargaining unit, or by their authorized re%lf’s_e of the hearing, the fact finder shall prepare and issue fact-
resentatives. Practice and procedures for filing a petition to in#ding recommendations. Practice and procedures regarding
ate fact—finding under this chapter shall otherwise be as set f%@fto‘g'ndlng recommendations shall be as set forth in s. ERC

in's. ERC 14.02. _ _
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 25.03 Withdrawal of petition; effect on filing ~ ERC 25.09 Compensation of fact finder and other
fee. Practice and procedures regarding withdrawal of a petitiedsts. Practice and procedures regarding compensation of the
for fact finding and the effect of a withdrawal on the filing fee shaihct finder and the allocation of other costs in a fact finding pro-
be as set forth in s. ERC 14.03. ceeding shall be as set forth in s. ERC 14.09.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 25.04 Commission investigation.  After apetition ) ,
has been filed, the commission shall conduct an investigation toERC 2510 Fact finder's report of fees and =
determine whether the parties are deadlocked after a reason Bﬂaensefsf. Prac(';lce and procre]dlllnbes regardflnghthe fact finder’s
period of negotiation. Practice and procedures for the investiggPO"t Of fees and expenses shall be as set 2” in s. ERC 14.10.
tion in a fact-finding proceeding shall be as set forth in s. ERC 'Sto: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

14.04. I _—
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 25.11 ~ Notification of acceptance or rejection of

recommendations of the fact finder. Each party involved in
ERC 25.05 Consolidation of proceedings.  The com- fact—finding shall notify, in writing, the other parties and the com-
mission may consolidate fact-finding proceedings to avoidission of its acceptance or rejection, in whole or in part, of the
unnecessary costs, delay, or multiplicity of proceedings or fact finder's recommendations. Practice and procedures regard-
otherwise serve the purposes of the State Employment Labug notification of acceptance or rejections of recommendations
Relations Act. of the fact finder shall be as set forth in s. ERC 14.11.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 26

REFERENDA CONCERNING STATE SECTOR FAIR-SHARE AND
MAINTENANCE OF MEMBERSHIP AGREEMENTS

ERC 26.01  Scope. ERC 26.08  Direction of referendum or other dispositional order.
ERC 26.02  Petition for referendum. ERC 26.09  Referendum.

ERC 26.03  Showing of interest in support of petition. ERC 26.10  Certification of results of referendum.

ERC 26.04  Withdrawal of petition. ERC 26.11  Objections to referendum.

ERC 26.05  Commission pre—hearing action on petition. ERC 26.12  Commission action on challenges or objections.
ERC 26.06  Motions. ERC 26.13  Petition for rehearing.

ERC 26.07  Hearings.

ERC 26.01 Scope. This chapter governs the general profair-share omaintenance of membership agreement affecting the
cedure relating to referenda under s. 111.85, Stats., concerraggaining unit involved.
fair-share and maintenance of membership agreements affectingf) A statement to the effect that at least 30% of the personnel
bargainingunits of state employees specified in <..825, Stats., in the collective bargaining unit involved support the authoriza-
or bargaining units of supervisors specified in s. 111.825 (5), Staisn or discontinuation of a fair-share or maintenance of member-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Ship agreement requested in the petition.
- (g) The name and address of the petitioner, and the name,
ERC 26.02 Petition for referendum. (1) WHO MAY  aqdress and phone number of the petitioner’s principal represen-

FILE. A petition to authorize or determine the continuation of @tive. Fax numbers and e-mail addresses shall be included, if
fair-share or maintenance of membership agreement for a bajajlaple.

gainingunit may be filed by the employer or by the exclusive rep-istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

resentative of the bargaining unit involved or by anyone acting on

behalf of either party. - ERC 26.03 Showing of interest in support of peti- _
(2) TIME FORFILING. (a) Concerning authorizationA peti-  tion. The petition shall be supported by a showing of interest in

tion to authorize a fair-share or maintenance of membershypiting, containing the printed names and signatures of at least

agreement for a bargaining unit may be filed at any time after 33?0 of the personnel in the gaming unit involved, the dates on

exclusive representative of the bargaining unit involved has be#hich the signatures were executed, and a statement that the per-

certified. sonnel signing support the authorization or discontinuation of a
(b) Concerning continuationA petition to determine the con- fair—share or maintenance of membership agreement requested in

; ; ; ; : e petition.
tinuation of a fair-share or maintenance of membership agré'%—-{is?ory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ment may bdiled at any time following the implementation of the
fair-share or maintenance of membership agreement involved. ERC 26.04 Withdrawal of petition. ~ Any petition may be

(3) FORM, NUMBER OF COPIES,AND FILING. The petition shall withdrawn at any time prior to the issuance of a final order based
be in writing on a form provided by the commission, or a facsimitn it, by mdion granted by the commission. A motion to withdraw
of the commission’s form, and shall include the signature or a fatall be granted unless withdrawal would result in an injustice to
simile of the signature of the party in interest or representative filny party.
ing the petition. A petition is not filed unless it contains the History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
required signature or signature facsimile and unless and until the L . . .
petition and the showing of interest in support of the petition ERC 26.05 Commission pre—hearing action on peti- i
required by SERC 26.03 have been actually received by the corfion- Practice and procedures for commission pre-hearing action
mission aits Madison office during normal business hours spedP referendum proceedings shall be as set forth in s. ERC 15.07.
fied in s. ERC 10.06 (1). The petition shall be transmitted to theistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

commission aset forth in s. ERC 10.06 (1). If the petition is filed Erc 26 06 Motions.  Practice and procedures regarding

in paper form, a total of 2 copies of the petition shall be includgdions in referendum proceedings shall be as set forth in s. ERC
The showing of interest in support of the petition required by

E)I/Q;c):hyz/(ssl(?asl jgﬁl\llletr)j gf‘%ﬂnined to the commission in paper forMigiory: cr 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
(4) ConTenTs The petition shall include all of the following: ERC 26.07 Hearings. Practice and procedure regarding
(a) The name and address of the employer and the naf}g&!ings in referendum proceedings shall be as set forth in s. ERC
address and phone number of its principal representative. 9, except that the statutory reference in s. ERC 15.09 shall be

numbers and e-mail addresses shall be included, if availablef© S- 111.85, Stats. _
. . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
(b) The name and address of the exclusive representative of the

bargaining unit involved, and the name, address and phone NUMERC 26.08 Direction of referendum or other dis-
ber of its principal representative. Fax numbers and e-mgisitional order. Practice and procedures regarding a commis-

addresses shall be included, if available. sion direction of election or other dispositional order in referen-
(c) A description of the collective bargaining unit involveddum proceedings shall be as set forth in s. ERC 15.10.
and the approximate number of personnel in the unit. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(d) A description of the fair—share or maintenance of member- erc 2609 Referendum. Practice and procedures

ship agreement involved. _ __ regarding conduct of a referendum shall be as set forth in s. ERC
(e) The date ofxecution, the effective date, and the expirations.11.

date of the collective bargaining agreement, if any, containing aistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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ERC 26.10 Certification of results of referendum. (c) Favoring fair-share Where the certification of the results
(1) WHeNIssUeD. If challenged ballots are insufficient in numbepof a referendum indicates that the required number of personnel
to affect the results and no timely objections are filed under s. ER&s authorized the implementation of, or the continuation of a
26.11, the commission shall issue to the parties a certificationfaf—share agreement, the fair-share agreement in effect, if any,
the results of the referendum. shall becontinued in effect, or the fair-share agreement shall take

(2) EFFECTOFCERTIFICATION. (a) Favoring neither fair-share effect 60days after the date of the certification or on an earlier date

nor maintenance of membershifiVhere the certification of the agreed upon between the employer and the exclusive representa-

L : tive involved.
results of a referendum indicates that the required number of pefygiory.” cr 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

sonnel has not authorized the implementation of, or the continua-

tion of, either a fair-share or maintenance of membership agreeEERC 26.11 Objections to referendum. Practice and
ment, no fair-share or maintenance of membership agreempiticedures for filing objections to the conduct of a referendum
shall be implemented and any existing fair-share or maintenasbell be as set forth in s. ERC 15.13.

of membership agreement shall be terminated at the terminatiofistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

of the collective bargaining agreement, or 1 year from the date ofcrc 26.12 Commission action on challenges or

the certification of result of the referendum, whichever is ear”"(‘fbjections. Practice and procedures for commission action on
(b) Favoring maintenance of membership but not fair-sharehallenges or objections in referendproceedings shall be as set

Where the certification of the results of a referendum indicatésth in s. ERC 15.14.

that the required number of personnel has authorized the implédistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

mentation of, or the continuation of, the maintenance of member-ERC 26.13 Petition for rehearing. Any person

ship agreement but has_ not authorized the implementation Ofa%brieved by a final order of the commission may, within 20 days
the conﬁnllljatlon of Ia falr—sharehagreement, no fa|rf—share agrg erservice of the order, file a written petition for rehearing which

ment shall be implemented. The maintenance of membersBip, | specify in detail the grounds for the relief sought and sup-
agreement in effect, if any, shall be continued in effect, or th@tingauthorities. Practice and procedures for filing and process-

maintenance of membership agreement shall take effect 60 d@¥sof a petition for rehearing in a referendum proceeding shall be
after the date of the certification or on an earlier date agreed up@iset forth in s. ERC 18.11.

between the employer and the exclusive representative involvediistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 27
CLARIFICATION OF STATE SECTOR BARGAINING UNITS

ERC 27.01 Scope. ERC 27.05 Motions.

ERC 27.02 Petition for unit clarification. ERC 27.06 Hearings.

ERC 27.03  Withdrawal of petition. ERC 27.07  Order clarifying bargaining unit or other dispositional order.
ERC 27.04  Commission pre—hearing action on petition. ERC 27.08  Petition for rehearing.

ERC 27.01 Scope. This chapter governs the general pro- ERC 27.05 Motions. Practice and procedures regarding
cedure relating to clarification of state sector bargaining unitsotions in unit clarification proceedings shall be as set forth in s.
under the State Employmerjt. Labor Relations Apt to deteymim;zc 18.06.
whether one or more positions are prope_rly |nC|U_ded IN OlHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
excluded from an existing collective bargaining unit of state
employees specified in s. 111.825, Stats., or from an existing CO-ERc 27.06  Hearings
lective bargaining unit of supervisors specified in s. 111.825 (%:ﬂ . gs.
Stats.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Practice and procedures for hear-
gs inunit clarification proceedings shall be as set forth in s. ERC
17.06, except that the reference to the Municipal Employment
Relations Act shall be to the State Employment Labor Relations
ERC 27.02 Petition for unit clarification. A petitionto  Act.
determine whether one or more positions shall be included in oOristory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
excluded from an existing collective bargaining unit may be filed
by the exclusive representative of the bargaining unit or by theERC 27.07  Order clarifying bargaining unit or other
employer or by an authorized representative of one of those pkpositional order.  Practice and procedures regarding com-
ties. Practiceind procedures for filing and processing of a petitionissjon issuance of an order clarifying bargaining unit or other
f1°7r gzn't clarification shall otherwise be as set forth in s. ER ispositionalorder in a unit clarification proceeding shall be as set
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. fort_h ins. ERC 17.07. .
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 27.03 Withdrawal of petition.  Practice and proce-

duresregarding withdrawal of a petition for unit clarification shall ERC 27.08 Petition for rehearing. Any person
be as set forth in s. ERC 17.03. aggrieved by a final order of the commission may, within 20 days
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. afterservice of the order, file a written petition for rehearing which
ERC 27.04 Commission pre—hearing action on peti- shall specify in detail the grounds for the relief sought and sup-

tion. Practice and procedures for commission pre—hearing actR@ting authdties. Practice and procedure regarding a petition for
on a petition for unit clarification shall be as set forth in s. ER@hearing in a unit clarification proceeding shall be as set forth in
17.04. s. ERC 18.11.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 28

DISCRETIONARY STATE SECTOR DECLARATORY
RULINGS UNDER CH. 227, STATS.

ERC 28.01  Scope. ERC 28.07  Notice of hearing.

ERC 28.02  Petition. ERC 28.08  Hearings.

ERC 28.03  Statement in response to petition. ERC 28.09  Findings of fact, conclusions of law and declaratory ruling.
ERC 28.04  Withdrawal of petition. ERC 28.10  Effect of declaratory ruling.

ERC 28.05  Motions. ERC 28.11 Petition for rehearing.

ERC 28.06  Commission action on petition.

ERC 28.01 Scope. This chapter governs the general prodiscretionary declaratory ruling shall be as set forth in s. ERC
cedure relating to discretionary declaratory rulings request2é.06.
under s. 227.41 (2), Stats., concerning the State Employmentistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
Labor Relations Act and rules concerning its administration.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 28.07 Notice of hearing. Practice and procedures
. . ) _regarding a notice of hearing in a discretionary declaratory ruling
ERC 28.02 Petition. Any interested person may file a petiproceeding shall be as set forth in s. ERC 19.07.
tion requesting that the commission issue a declaratory rulingistory: CR 02-037: cr. Register June 2006 No. 606, eff, 7-1-06.
about the applicability to any person, property or state of facts of
any provision of the State Employment Labor Relations Act or ERC 28.08 Hearings. Practice and procedures regarding
any rule concerning its administration. Practice and procedutgsarings in discretionary declaratory ruling proceedings shall be
for filing a petition for discretionary declaratory ruling shall be ags set forth in s. ERC 18.08.
set forth in s. ERC 19.02, except that references to the “Municipatistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
Employment Relations Act” shall be to the “State Employment
Labor Relations Act.” ERC 28.09 Findings of fact, conclusions of law and
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. declaratory ruling.  Practice and procedure regarding issuance
of findings of fact, conclusions of law and declaratory ruling in a

~ ERC 28.03 Statement in response to petition.  Prac- giscretionary declaratory ruling proceeding shall besagorth in
tice and procedures regarding filing of a statement in responsg t¢rc 18.09

a petition for discretionary declaratory ruling shall be as set forth—listory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ins. ERC 19.03.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 28.10 Effect of declaratory ru"ng_ The effect of
ERC 28.04 Withdrawal of petition.  Practice and proce- a discretionary declaratory ruling issued under this chapter shall
duresregarding withdrawal of a petition for discretionary declara{2e as set forth in s. ERC 19.10.

. ) History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
tory ruling shall be as set forth in s. ERC 19.04. sty ol megisier une ° €

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ERC 28.11 Petition for rehearing Any person

ERC 28.05 Motions. Practice and procedures regardingggrieved by a final order of the commission may, within 20 days
motions in discretionary declaratory ruling proceedings shall Béerservice of the order, file a written petition for rehearing which
as set forth in s. ERC 18.06 shall specify in detail the grounds for the relief sought and sup-

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. porting authorities. Practice and procedure for filing and process-

o ) N ) ing a petition for rehearing in a discretionary declaratory ruling
ERC 28.06 Commission action on petition. Practice proceeding shall be as set forth in s. ERC 18.11.

and procedures regarding commission action on a petition for &istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 30

MUNICIPAL INTEREST ARBITRATION INVOLVING FIRE FIGHTING AND LAW
ENFORCEMENT PERSONNEL UNDER S. 111.77, STATS.

ERC 30.01  Scope. ERC 30.11  Petition or stipulation to initiate a declaratory ruling proceeding to
ERC 30.02  Policy. determine whether a proposal is a mandatory subject of bargain-
ERC 30.03  Petition to initiate final and binding arbitration. ing.
ERC 30.04  Withdrawal of petition; effect on filing fee. ERC 30.12  Certification of results of investigation or hearing, or certification
ERC 30.05 Stipulation to initiate final and binding arbitration. based on stipulation.
ERC 30.06  Withdrawal of stipulation; effect on filing fee. ERC 30.13  Order appointing arbitrator.
ERC 30.07 Pre-investigation procedure. ERC 30.14  Arbitration hearing.
ERC 30.08 Informal investigation or formal hearing. ERC 30.15  Proceedings before the arbitrator.
ERC 30.09  Final offers. ERC 30.16  Issuance of award.
ERC 30.10  Procedure for raising objection that a proposal is a non-mandateBBC 30.17  Costs.
subject of bargaining. ERC 30.18  Enforcement or modification of award.

L Nsottet: Cilw?apt_ert ER[E)! 30 wgs reiwgénnberfd gggtgg ERQt30 _urt1d§r S. %3-93 3%m)s.bERC 10.08 (3), no fee shall be paid for the arbitration. The peti-
o ats., register, becemoer, apter as It existed on June - H H H H
2006,was repealed and a new chapter FI;RC 30 was created, Register June 2006tlon shall be transml.tted. to_the .CommISSIOn as set forth in s. ERC
No. 606, effective July 1, 2006. 10.06 (1). If the petition is filed in paper form, a total of 1 copy of
the petition and of all required enclosures shall be included. The
ERC 30.01 Scope. This chapter governs the general profee may be transmitted to the commission by physical delivery or

cedure relating to arbitration proceedings and the appointmentuil.
arbitrators to resolve disputes under s. 111.77, Stats., in collectivgq) contents. The petition shall include all of the following:
bargaining involving law enforcement supervisors employed by (@) The name and address of the municipal employer involved

a county having a population of 500,000 or more and fire fightin d the name, address and phone number of its principal represen-
and law enforcement personnel in the employ of municipgl.. ! L . ;
ive. Fax numbers and e—-mail addresses shall be included, if

employers having a population of 2,500 or more, except police "
departments in 1st class cities as defined in ss. 62.05 and 990)filable-
(15), Stats. Population shall be as determined by the most recer{) The name and address of the collective bargaining repre-
regular or special federal census. sentative involved and the name, addeess phone number of its

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. principal representative. Fax numbers and e—-mail addresses shall

_ _ _ be included, if available.
ERC 30.02 Policy. The policy of the state is to promote the (¢) A description of the collective bargaining unit involved and

prompt, peaceful and just resolution of labor disputes ansmgtn}g approximate number of employees in the unit.

collective bargaining affecting wages, hours and conditions o . .
employment of applicable fire fighting and law enforcement per- (0) A general statement as to the alleged issue or issues at

sonnel in the employ of the applicable municipal employerénPasse.

Where proceedings are initiated under this chapter by one or boti{e) A statement whether the petitioner desires that the arbitra-
parties the commission shall, where an impasse exists, require tia be limited to the entire last and final offers of each party, or
partiesinvolved to proceed to final and binding municipal interesthether the parties have agreed otherwise.

arbitration on the issue or issues at impasse. The commission majf) Relevant facts pertaining to the parties’ compliance with s.
furnish to the parties a panel of arbitrators from which they may1 77 (1) and (2), Stats.

select an arbitrator or arbitrators to be appointed by the commis-

sion to issue a compulsory final and binding award to resolve ttr&?((agf?s\c-ls—ir:ﬁiIr;arc?fet’hgddéress(fﬁ EP?ITS ntl;lr:bg[ifilgr? Sﬁgzarfﬂ[ﬁbgrrssfn%a'
issue or issues at impasse. ’ p gning p .

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. e_ma” addresses shall be included, if available.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 30.03 Petition to initiate final and binding ) N .
arbitration. (1) WHoMAY FILE. When an applicable municipal ERC 30.04 Withdrawal of petition; effect on filing
employer and the recognized or certified collective bargainirige. A petition may be withdrawn at any time prior to the issuance
representative of applicable fire fighter or law enforcement pegt a final order based on it, by motion granted by the commission.
sonnel have reached an impasse in their collective bargainingfomotion to withdraw shall be granted unless withdrawal would
wages, hours and conditions of employment to be incorporatedésult in an injustice to any party. Neither the withdrawal of the
a collective bargaining agreement, the municipal employer or thetition nor the parties’ settlement of the underlying dispute is a
exclusive representative or anyone authorized to act on thadsis on which the filing fee shall be refunded.
behalf, mayfile a petition with the commission to initiate compul- History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
sory final and binding arbitration.

(2) TIME FORFILING. The petition shall be filed after the parties ERC 30.05 Stipulation to initiate final and binding
have complied with the conditions stated s. 111.77 (1) and (@)bitration. (1) WHomAY FILE. When an applicable municipal
Stats. employer and the recognized or certified collective bargaining

(3) FORM; NUMBER OF COPIES;FILING; SERVICE. The petition representative of applicable fire fighter or law enforcement per-
shall be in witing on a form provided by the commission, or a facsonnel have reached an impasse in their collective bargaining on
simile of the commission’s form. The petition is not filed until itvages, hours and conditions of employment to be incorporated in
and the filing fee established by s. ERC 10.08 (5) have beeollective bargaining agreement between them, the parties or
received by the commission at its Madison office during normahyoneauthorized to act on their behalf, may jointly file a stipula-
business hours specified in s. ERC 10.06 (1). If the parties haies with the commission to initiate compulsory final and binding
previously paid a mediation filing fee for the same dispute undabitration.
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(2) TimE FORFILING. A stipulation to initiate compulsory final by the commission or by an investigator assigned by the commis-
and binding arbitration shall be filed after the parties have cosien. The investigation shall consist either of an informal inves-
plied with the conditions stated s. 111.77 (1) and (2), Stats. tigation or &ormal hearing or both. If it is determined that the par-

(3) FORM; NUMBER OF COPIESFILING; SERVICE. The stipulation ties are at an impasse, the commission or investigator shall obtain
shall be in witing on a form provided by the commission, or a facthe single final offers of the parties containing their final proposals
simile of the commission’s form. The stipulation is not filed untiPn issues in dispute, and shall obtain a stipulation signed by the
it and the filing fee established by s. ERC 10.08 (5) have beeaities on all matters agreed upon to be included in the new or
received by the commission at its Madison office during normamended collective bargaining agreement. During the informal
business hours specified in s. ERC 10.06 (1). If the parties héeestigation or formal hearing, the commission or investigator
previously paid a mediation filing fee for the same dispute und®ay engage in an effort to mediate the dispute.

s. ERC 10.08 (3), no fee shall be paid for the arbitration. The stipu-(2) INFORMAL INVESTIGATION PROCEDURE. If an informal
lation shall be transmitted to the commission as set forth in s. ER{vestigation is conducted, the commission or investigator shall,
10.06 (1). If the stipulation is filed in paper form, a total obfty  after conferring with the parties, set a date, time and place for the
of the petition and of all required enclosures shall be included. T¢enduct of the informal investigation and shall notify the parties
fee may be transmitted to the commission by physical deliveryafrthose arrangements in writing. The informal investigation may

mail. be adjourned or continued as the commission or investigator finds
(4) ConrtenTs. The stipulation shall include all of the follow- necessary. During the investigation the commission or investiga-
ing: tor may meet jointly or separately with the parties or otherwise

(@) The name and address of the municipal employer involv@@mmunicate with one or both of the parties, for the purposes
and the name, address and phone number of its principal repredggcribed in sub. (1). Prior to the close of the investigation, the

tative. Fax numbers and e-mail addresses shall be includednyestigatorshall obtain in writing the final offers of the parties on
available. the issues in dispute and a stipulation in writing on all matters

(b) The name and address of the collective bargaining rep%;_reed upon to be included in the new or amended collective bar-

sentative involved and the name, addeggs phone number of its gaining agreement. If, at the time of the exchange of final offers

principal representative. Fax numbers and e-mail addresses $Haffuring any additional time permitted by the investigator, no
be included. if available. objection is raised that either final offer contains a proposal relat-

(c) A description of the collective bargaining unit involved anl9 o a non-mandatory subject of bargaining, the commission or
the approximate number of emplovess involved ﬂyvesnga_tor shall serve the parties, as set forth in s. ERC 10.07,
pp ployee o with a written notice that the investigation is closed. The commis-
(d) A general statement as to the issue or issues agreed UjgR or investigator shall not close the investigation until the com-
as being at impasse. mission or investigator is satisfied that neither party, having
(e) An indication as to whether the parties desire that tkeowledge of the content of the final offer of the other party,
arbitration be limited to the entire last and final offers of eackould amend any proposal contained in its final offer, and that the

party, or whether the parties have agreed otherwise. final offers conform to the requirements of s. ERC 30.09. Follow-
(f) Relevant facts pertaining to the parties’ compliance with isig the close of the investigation the investigator shall report the
111.77 (1) and (2), Stats. findings tothe commission, either orally or in writing, as the com-

(g) The signature, or signature facsimile, title, address, afyssion may direct, and at the same time transmit to the commis-
phonenumber of the persons signing the stipu|ati0n. Fax numbéﬂgn the final offers and the Stlpulatlon received from the partles.

and e-mail addresses shall be included, if available. (3) FORMAL HEARING PRACTICE AND PROCEDURE. If a formal
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. investigation is conducted, the commission or investigator, fol-
_ . ) N lowing communication with the parties, shall set a date, time and
ERC 30.06 Withdrawal of stipulation; effect on filing place for the conduct of the formal hearing and notify the parties

fee. A stipulation may be withdrawn at any time prior to thgy formal notice. The formal hearing may be adjourned or contin-
issuance of &inal order based on it, by motion granted by the comye in the discretion of the commission or investigator. Hearing
mission. Amotion to withdraw shall be granted unless withdraw@ractice and procedures shall be as set forth in ss. ERC 18.06 to
would result in an injustice to any party. Neither the withdrawalg 08, except that the purpose and scope of the hearing shall be
of the stipulation nor the parties’ settlement of the underlying digmited toestablishing the facts needed to determine whether, after
pute is a basis on which the filing fee shall be refunded. a reasonable period of negotiation, the parties are at an impasse.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Prior to theclose of the hearing, the commission or its investigator

ERC 30.07 Pre-investigation procedure After a peti- shall obtain and exchange the single ultimate final offerstynd

tion or stipulation has been filed, unless the parties have agreeHIﬂ‘f'on pfcig()r;e%g#pog |t_emsj. 2006 No. 606, eff. 7-1-06
writing on another procedure, the commission shall assign a comi- > ~037: cr. Register June 0. 056, el 72700,
mission—employed investigator who shall, after conferring with
the parties, set a date, time and place for the conduct of an infor
investigation or for the conduct of a formal hearing with respe®
to the petition or stipulation. If, during any mediation by a conf B¢ e h ey . )
mission mediatothe parties have exchanged and submitted to tFfgf2ting to permissive subjects of bargaining if there is no timely
mediator their total final offers, as well as a stipulation on mattéfgiection under s. ERC 30.10 or 30.11 by the other party to the
agreed upon, the parties may waive the informal investigation!Bf!usion of the proposals in a final offer. Absent a timely objec-
formal hearing described inERC 30.08. A waiver shall be writ- tion, the proposals shall be treated as mandatory subjects of bar-

ten and may accompany the petition or stipulation for initiation gginingfor the duration ofhe s. 11.77, Stats., impasse resolution

RC 30.09 Final offers. (1) CONTENTSGENERALLY. Final
ers shall contain proposals relating only to mandatory subjects
bargaining, except either final offer may contain proposals

interest arbitration or be filed separately later. process, including any exchanges of final offers which may fol-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. low declaratory ruling proceedings under s. ERC 30.11.
(2) MODIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF
ERC 30.08 Informal investigation or formal hearing. INVESTIGATION. Following the close of the investigation, a party

(1) PurPoSE. After a petition or stipulation has been filed, thenay modify its final offer only with the consent of the other party.
commission shall conduct an investigation to determine wheth@ty modification shall be in writing, supported by a written state-
the parties are at an impasse in their negotiations after a reasonalgt signed by the representative of the other party.
period of negotiation. The investigation shall be conducted eitheristory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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ERC 30.10 Procedure for raising objection that a should be initiated, and serve copies on the parties as set forth in
proposal is a non—-mandatory subject of bargaining. s. ERC 10.07.
(1) TIME FORRAISING OBJECTION. Any objection that a proposal  (2) Contents. The certification shall contain findings of fact
is a non-mandatory subject of bargaining may be raised at &4y conclusions of law material in the matter, and an order either
time after the commencement of negotiations, but prior to tj§tiating compulsory final and binding arbitration and designat-
close of the informal investigation or formal hearing. ing the form of arbitration, or dismissing the petition or stipula-
(a) During negotiations, mediation or investigatio8hould tion, consistent with the purposes and policy of s. 111.77, Stats.
either party assert, during negotiations or during commissigihe commission shall designate Form 2 final offer package
mediation or investigation, that a proposal by the other party isiitration as defined in s. 111.77 (4) (b), Stats., as the form of
non-mandatory subject of bargaining, either party may comrbitrationunless the parties have previously ageter to non—
mence a declaratory ruling proceeding before the commissial offer non—package Form 1 arbitration as defined in s. 111.77
under s. 111.70 (4) (b), Stats., and s. ERC 30.11 (4) (a), Stats., or to their own procedures for resolving the impasse.

(b) After call for final offers. Should either party assert, after (3) SusmissionoF PANEL. If the certification requires arbitra-
the commission or investigator calls for the parties to exchanggn and the parties have not previously agreed to their own proce-
proposed final offers and before the close of the informal invegares for resolving the impasse, the parties shall be directed to
tigation or formal hearing, that a proposal by the other party is@lect an arbitrator within 10 days after the issuance of the certifi-
non-mandatorgubject of bargaining, the commission or investication, or within a different time period agreed upon between the
gator shall not close the investigation or hearing, but shall diregdrties, from a panel of 5 arbitrators designated by the commis-
in writing the objecting party to reduce the objection to writing byjon Selection of arbitrators for inclusion on the panel shall be as
commencing, within a reasonable time determined by the copjyyided in s. ERC 40.06 (3), with arbitrators randomly selected
mission or investigator, declaratory ruling proceeding before th&rom among the roster members available for service at the time
commission under s. 111.70 (4) (b), Stats., and s. ERC 30.11he request is processed. The commission shall supply the parties

(2) EFFECTOFBARGAINING ON PERMISSIVESUBJECTS. Bargain-  with copies of the biographical and fee information on file with the
ing with regard to permissive subjects of bargaining duringgmmission regarding each arbitrator whose name is supplied to
negotiations and prior to the close of the investigation does rigé parties by the commission. In the absence of an agreement to
constitute a waiver of the right to raise an objection as set forthdiother method of selection, the parties shall select the arbitrator
this section. by alternately striking names from the panel until a single name

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. remainswho shall be the arbitrator. The order of proceeding in the

selection process shall be determined by lot.

(4) SERVICEOFCERTIFICATIONAND PANEL. Copies of the certifi-
X . - cation and the names of the panel members shall be served on the
posal is a man datory subject of bargaining. (1) WHOMAY

FILE. Either party may file a petition, or both of the parties may f"%artles as setforth in s. ERC 10.07.

a stipulation, to initiate a declaratory ruling proceeding before the (5) ARBITRATOR IMPARTIALITY. The commission shall desig-
commission. nate only competent, impartial and disinterested persons to act as

" . . ) ... arbitrators or to be included in a panel of arbitrators.
(2) WHERETOFILE. A petition or stipulation shall be filed with History: CR 02-037- cr. Register June 2006 No. 606, eff. 7-1-06.

the commission, and if a petition is filed a copy shall be served on
the other party at the same time.

ERC 30.11 Petition or stipulation to initiate a declar-
atory ruling proceeding to determine whether a pro-

o . . ) . ERC 30.13 Order appointing arbitrator. (1) NoTiFI-
(3) WHENTOFILE. A petition or stipulation may be filed with -0 oF seLecTion. The parties, or either of them, shall notify

the commission during negotiations, mediation or investigatiofhe commission in writing, as set forth in s. ERC 10.06 (1), of the

as provided in s. ERC 18.02 or 18.05. If a petition or stipulatigfie ity of the arbitrator selected by them immediately after the

is filed after the investigator calls for final offers, the petition ofg|ection is made. In this chapter, "arbitrator” refers to a single
stipulation for declaratory ruling shall be filed within the time, o101 2 board of multiple neutral arbitrators, a tripartite

determined byhe commission or investigator under s. ERC 30.1Quration panel or the impartial chairperson of an arbitration
(1) (b). Failure to file a petition or stipulation for declaratory rulg -4 o panel

ing within the time period determined by the commission or inves- 2 O U iot of th tificati f the identity of
tigator shall constitute a waiver of the objection, and the pr_oposal( )b' RDER. Ipon (rjecr?lp orthe notl lCﬁ 'ﬁm 0 ehl entty or h
involved shall be treated as a mandatory subject of bargalnln%lf'oe i%rs 'érf&ﬁgroig:r‘:;e ’()tin(iirfort?gls;ﬁi?rgto?s ;rgf(r)\fhtinespalglté? wit

(4) PROCEDUREFOLLOWING ISSUANCE OF DECLARATORY RUL- P pp 9 '

: . : .10.07. The order appointing the arbitrator shall specify the form
ING. Following the issuance and service of the declaratory ruIan o . ? : .
as provided for in ss. ERC 18.09 and 10.07, the commission oS rbitration as designated in the order described in s. ERC 30.12

investigator shall conduct further investigation or hearing for iHg)- The commlzsmn sf;all, alt the Sams time, subm|t”a copy of the
purpose of obtaining the final offer of each party before closiffPointment order to the selected arbitrator, as well as copies of

the investigation. Neither final offer may include any proposdl® final offers of the parties. . i .
which the commission has found to be a non-mandatory subjec{3) COPIESOFFINAL OFFERS. The single final offers submitted
of bargaining unless consented to in writing by the other party.t¢f the appointed arbitrator shall be considered public documents
the commission’s decision is appealed, the parties may agre@ig copies may be obtained from the commission, by any person
the conditional inclusion of the proposals in their final offers. upon written request, following the issuance of the order appoint-

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ing the arbitrator, at the cost of reproduction and postage.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 30.12 Certification of results of investigation

or hearing, or certification based on stipulation. ERC 30.14 Arbitration hearing. (1) NOTICE OF HEAR-
(1) WHEN 1ssUEeD. After consideration of either the report of thenc. Following the receipt of notification of appointment, the
informal investigation, or the record adduced in the formal heahairperson of the board of arbitration, or the single arbitrator
ing, or the parties’ stipulation to waive the investigation, the corshallserve, as set forth in s. ERC 10.07, each of the parties and the
missionshall issue a certification of the result of the investigatioother members of the board of arbitration, if any, with a notice of
or hearing, or on the basis of the stipulation, with respect to a deteraring, establishing the date, time and place for the arbitration
mination as to whether compulsory final and binding arbitratidmearing.
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(2) AMENDMENT ORWITHDRAWAL. The notice of hearing may lowing the receipt of final arguments or briefs. If the award is
be amended or withdrawn at any time before the close of lssued by a board of arbitration each arbitrator shall sign the
arbitration hearing. award, either affirming or dissenting. After the award is signed,

(3) ScopeorHEARING. The hearing shall be public and for thea copy of the award and a statement of the arbitrator’s fees and
purpose of gétering information on the basis of which the arbitraexpenseshall be submitted immediately to the commission as set
tor or board of arbitration shall issue a compulsory final and binith in s. ERC 10.06 (1) and to the parties as set forth in s. ERC
ing arbitration award on the issue or issues in dispute. The arbif8-07. \\hen received by the commission, interest awards shall be
tor or board of arbitration shall give weight to the factors set forfdadeavailable to the public. Copies may be purchased by the pub-
in's. 111.77 (6), Stats., and the parties shall be prepared to pref@fiom the commission’s Madison office, and may also be avail-
evidence and argument relating to the factors involved. Exceptedde on the commission website or in other commission publica-
otherwise required by commission rules, proceedings before t#s.
arbitrator shall be conducted in accordance with the ethical starfdistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

dards and procedures set forth in the Code of ProfessionalERC 30.17 Costs. The fees and expenses of the arbitrator

R nsibility for Arbitrators of Labor-Management Di ) ) -
esponsibility for Arbitrators of Labor-Management sputesés\ésgludmg the rental of hearing rooms, the conduct of the hearing,

nd the preparation of the award, shall be shared equally by the
pgrties. The fees and expenses charged by the arbitrator shall not
%teed those described in the arbitrator’s biographical informa-
tion and fee statement on file with the commission at the time the
arbitrator’s name was supplied to the parties by the commission.
Costs of subpoenas and witness fees shall be borne by the party
ERC 30.15 Proceedings before the arbitrator. The requestinghe subpoena or witness. Fees and expenses charged by
arbitration proceedings shall be governed by ch. 788, Stathe reporter, if any, shall be borne equally by the parties if both par-
except as specifically provided in s. 111.77, Stats. Nothing in thissagreed that the hearing would be transcribed. If only one party
chapter is intended to preclude the arbitrator from using belsires a transcript, that party is solely responsible for the fees and
efforts toencourage the parties to resolve the dispute by voluntaypenses incurred by the reporter and shall provide a copy of the
agreement. Any mediation by the arbitrator shall not be openttanscript to the arbitrator. The fees and expenses of arbitrators, if
the public unless mutually agreed by the parties or their represany, selected by one of the parties to serve on a tripartite panel
tatives. At the joint request of the parties, the arbitrator may isstall be paid by the party making the selection.
a consent award ordering implementation of the terms of a writtemfistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

voluntary agreement between the parties resolving part or all of o
the dispute involved. ERC 30.18 Enforcement or modification of award.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. Standards and procedures for enforcement or modification of
awards issued under s. 111.77, Stats., shall be as provided in ch.
ERC 30.16 Issuance of award. The arbitrator shall issue 788, Stats.
the arbitration award in writing as expeditiously as possible fol-History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

is available in electronic form on the commission website and
paper form on request from the commission.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 31

INTEREST ARBITRATION OF DISPUTES INVOLVING LAW ENFORCEMENT BARGAINING
UNITS IN 1ST CLASS CITIES

ERC 31.01  Scope. ERC 31.09  Petition or stipulation to initiate a declaratory ruling proceeding to
ERC 31.02  Policy. determine wether a proposal is a mandatory subject of bargaining.
ERC 31.03  Petition to initiate arbitration. ERC 31.10  Certification of results of investigation or hearing, or certification
ERC 31.04  Stipulation to initiate arbitration. based on stipulation.

ERC 31.05  Withdrawal of petition or stipulation; effect on filing fee. ERC 31.11  Order appointing arbitrator.

ERC 31.06  Informal investigation or formal hearing. ERC 31.12  Proceedings before the arbitrator.

ERC 31.07  Final offers. ERC 31.13  Costs.

ERC 31.08  Procedures for raising objection that a proposal is a non—-mandatRC 31.14  Enforcement or modification of award.
subject of bargaining.

Note: Chapter ERB 31 was promulgated as an emergency rule effective January(d) A statement that the parties have reached an impasse on
1, 1978. Chapter ERB 31 was renumbered chapter ERC 31 under s. 13.93 (2m : s
1., Stats., Register, Decemhbkd94, No. 468Chapter ERC 31 as it existed on June M ters relatlng to .Wages’ ho_urs .and conditions of employment or
30, 2006, was repealed and a new chapter ERC 31 was created, Register Jun®ther matters subject to arbitration under s. 111.70 (4) (jm) 4.,
2006 No. 606, effective July 1, 2006. Stats.

. The date when notice was served to open negotiations and

ERC 31.01 Scope. This chapter governs the procedur () Th . .

relating to interest arbitration under s. 111.70 (4) (jm), Statih,e identity of the party seryln_g the not.lce. . o

affecting bargaining units of municipal employees employed by (f) The number of negotiation meetings prior to mediation, if

police departments of 1st class cities as defined in ss. 62.05 &Ry by the commission.

990.001 (15), Stats. (g) The dates on which mediation, if any, was conducted and
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. the identity of the commission mediator.

ERC 31.02 Policy. The policy of the state is to encourageﬂ r(gt)en;rgnet tiefr?r:natlon date of the existing collective bargaining
voluntary settlement of labor disputes in municipal employme g ) N .y. - " )
through the procedures of collective bargaining. If the procedures(i) The identity of the party filing the petition; the name, title
fail, the parties should have available to them a fair, speedy, eff@fd signature, or signature facsimile, of the person signing the
tive, and above all, peaceful procedure for settlement, includigtition; and the date when the petition was transmitted to the
where a deadlock exists after negotiations and after mediationdgynmission. Fax numbers and e-mail addresses shall be
the commission, a procedure for the resolution of the dispute iBgluded, if available
interest arbitration. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

ERC 31.04 Stipulation to initiate arbitration.

ERC 31.03 Petition to initiate arbitration. (1) WHO (1) WHo may FILE. A stipulation to initiate arbitration may be
MAY FILE. A petition to initiate arbitration may be filed by a municfiled by a municipal employer and the exclusive representative of
ipal employer or the exclusive representative of municipgunicipal employees in a bargaining unit described in s. ERC
employees in a bargaining unit described in s. ERC 31.01 or agy-01, or anyone authorized to act on their behalf.

one authorized to act on their behalf. . (2) FoRM;NUMBER OF COPIESFILING; SERVICE. The stipulation

(2) FORM; NUMBER OF COPIES;FILING; SERVICE. The petition shall be in witing on a form provided by the commission, or a fac-
shall be in witing on a form provided by the commission, or a faGsjmjle of the commission’s form. The stipulation is not filed until
simile of the commission’s form. The petition is not filed until i{; and the filing fee established by s. ERC 10.08 (5) have been
and the filing fee established by s. ERC 10.08 (5) have bg@Reived by the commission at its Madison office during normal
received by the commission at its Madison office during normgy,siness hours specified in s. ERC 10.06 (1). If the parties have
business hours specified in s. ERC 10.06 (1). If the parties haygyiously paid a mediation filing fee for the same dispute under
previously paid a mediation filing fee for the same dispute undergrc 10.08 (3), no fee shall be paid for the arbitration. The stipu-
s. ERC 10.08 (3), no fee shall be paid for the arbitration. The peliion shall be transmitted to the commission as set forth in s. ERC
tion shall be transmitted to the commission as set forth in s. ERf 0g(1). If the stipulation is filed in paper form, a total of 2 copies
10.06 (1). If the petition is filed in paper form, a total of 2 copiest the stipulation shall be included. The fee may be transmitted to
of the petition shall be included. The fee may be transmitted t0 {ig -ommission by physical delivery or mail.

commission byhysical delivery or mail. The party filing the peti- ) ConTENTS. The stipulation shall contain the same infor-

tion shall, at the same time, serve a copy on the other party b)Fnaa ion as set forth in s. ERC 31.03 (3) for a petition to initiate

set forth in s. ERC 10.07. oo ; h . "
(3) Contents. The petition shall include all of the followin . arbitration, except that the stipulation shall include the signature,
: p 9 or signature facsimile, of a representative of each party.

(@) The name and address of the municipal employer involvegisiory: cR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
and the name, address and phone number of its principal represen-
tative. Fax numbers and e-mail addresses shall be included, itrc 3105 Withdrawal of petition or stipulation:

available. ) effect on filing fee. A petition or stipulation may be withdrawn

~ (b) The name and address of the exclusive representatiy@any time prior to the issuance of a final order based on it, by

involved, as well as the name, title, address and phone numbeigtion granted bshe commission. A motion to withdraw shall be

its principal representative. Fax numbers and e-mail addresgggted unless withdrawal would result in an injustice to any

shall be included, if available. party. Neither the withdrawal of the petition or stipulation nor the
(c) A general description of the collective bargaining ungarties’ settlement of the underlying dispute is a basis on which

involved and the approximate number of employees includedtiie filing fee shall be refunded.

the unit. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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ERC 31.06 Informal investigation or formal hearing. a timely objection, the proposals shall be treated as mandatory
(1) PurPosE. After a petition or stipulation has been filed, theubjects of bargaining for the duration of the s. 111.70 (4) (jm),
commission shall conduct an investigation to determine whetHgtats., impasse resolution process, including any exchanges of
the parties have reached an impasse on matters relating to wdgea, offers which may follow declaratory ruling proceedings
hours and conditions of employment or other matters subjectwader s. ERC 31.09.
arbitration under s. 111.70 (4) (jm) 4., Stats. The investigation (2) MoDIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF
shall be conducted either by the commission or by an investigai@festicarion. Following the close of the investigation, a party
assigned bghe commission. The investigation shall consist eith@fiay modify its proposal on any of the subjects in dispute when the
of an informal investigation or a formal hearing or both. If it investigation was closed without the consent of the other party,
determined that the parties have reached an impasse, the comapiess and until the arbitrator appointed under s. ERC 31.11
sion or investigator shall obtain the parties’ written final offers afleclares otherwise. Howevésllowing the close of the investiga-
the issues in dispute, and shall obtain a stipulation signed by tio@, a party shall not submit to the arbitrator a proposal on a sub-
parties on all matters agreed upon to be included in the newjeit not in dispute when the investigation was closed without the
amended collective bargaining agreement. During the informalitten consent of the other party.
investigation or formal hearing, the commission or investigatorHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
may engage in an effort to mediate the dispute.

(2) INFORMAL INVESTIGATION PROCEDURE. If an informal ERC 31.08 Procedures for raising objection that a
investigation is conducted, the commission or investigator shalfoposal is a non-mandatory subject of bargaining. In
after conferring with the parties, set a date, time and place for fifeceedings under this chapter, practice and procedures for rais-
conduct of the informal investigation and shall notify the partiégg an objection that a proposal is a non—mandatory subject shall
of those arrangements in writing. The informal investigation m#&g as set forth in s. ERC 30.10.
be adjourned or continued as the commission or investigator finddgistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
necessary. During the investigation the commission or investiga-
tor may meet jointly or separately with the parties or otherwise ERC 31.09 Petition or stipulation to initiate a declar-
communicate with one or both of the parties, for the purposgiory ruling proceeding to determine whether a pro-
described in sub. (1). Prior to the close of the investigation thesal is a mandatory subject of bargaining. In proceed-
investigatorshall obtain in writing the final offers of the parties orings under this chapter, practice and procedures regarding a
the issues in dispute and a stipulation in writing on all mattgpstition or stipulation to initiate a declaratory ruling proceeding
agreed upon to be included in the new or amended collective dardetermine whether a proposal is a mandatory subject of bar-
gaining agreement. If, at the time of the exchange of final offeggining shall be as set forth in s. ERC 30.11.
or during any additional time permitted by the investigator, noHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
objection is raised that either final offer contains a proposal not
subject to arbitration under s. 111.70 (4) (jm) 4., Stats., the com-ERC 31.10 Certification of results of investigation
mission or investigator shall serve the parties, as set forth iros. hearing, or certification based on stipulation.
ERC 10.07, with a written notice that the investigation is closed.) WHENISSUED. After consideration of its own investigation or
The commission or investigator shall not close the investigatighte report of the investigator, or the record adduced in the formal
until the commission or investigator is satisfied that neither parfygaring, or a stipulation of the parties to waive the investigation,
having knowledge of the content of the final offer of the othéhe commission shall issue a certification determining whether the
party, would amend any proposal contained in its final offer. Fglarties have reached an impasse on matters relating to wages,
lowing the close of the investigation the investigator shall repdteurs and conditions of employment or other matters subject to
the findings to the commission, either orally or in writing, as thabitration under s. 111.70 (4) (jm) 4., Stats.
commissiormay direct, and at the same time transmit to the com- (2) ConTenTs. The certification shall contain findings of fact
mission the final offers and the stipulation received from the pad conclusions of law material in the matter, as well as an order
ties. either initiating arbitration or dismissing the petition or stipula-
(3) FORMAL HEARING PRACTICE AND PROCEDURE. If a formal tion, consistent with the purposes and policies of s. 111.70 (4)
investigation is conducted, the commission or investigator, fdim), Stats. If the certification requires arbitration, it shall autho-
lowing communication with the parties, shall set a date, time afige arbitration with regard teach of the subjects contained in the
place for the conduct of the formal hearing and notify the partiggal offers of the parties at the time the investigation was closed.
by formal notice. The formal hearing may be adjourned or contin- (3) SusmissioN OF PANEL. If the certification requires arbitra-
ued in the discretion of the commission or investigator. Hearitign, the parties shall also be directed to select an arbitrator within
practice and procedures shall be as set forth in ss. ERC 18.08Qalays after the issuance of the certification, or within a different
18.08, except that the purpose and scope of the hearing shaliie period agreed upon between the parties, from a panel of 7
limited to establishing the facts needed to determine whether #ibitrators designated by the commission. The panel shall not
parties have reached an impasse on matters relating to watesdude individuals who are residents of the city involved in the
hours and conditions of employment and other matters subject&se Selection of arbitrators for inclusion on the panel shall other-
arbitration under s. 111.70 (4) (jm) 4., Stats. Prior to the closewife be as provided in ERC 40.06 (3), with arbitrators randomly
the hearing the commission or its investigator shall obtain aselected from among the roster members available for service at
exchange the parties’ final offers, and the parties’ stipulation ife time the request is processed. The commission shall supply the
agreed upon items, if any. parties with copies of the biographical and fee information on file
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. with the commission regarding each arbitrator whose nasupis
plied tothe parties by the commission. In the absence of an agree-
ERC 31.07 Final offers. (1) CONTENTSGENERALLY. Final ~ment to another method of selection, the parties shall select the
offers shall contain proposals relating only to wages, hours a#i@itrator by alternately striking names from the panel until a
conditions of employment or other matters subject to arbitrati§iiglename remains, who shall be the arbitrator. The order of pro-
under s. 111.70 (4) (jm) 4., Stats., except either final offer m&geding in the selection process shall be determined by lot.
contain proposals relating to permissive subjects of bargaining if(4) SERvICEOFCERTIFICATIONAND PANEL. Copies of the certifi-
there is no timely objection under s. ERC 31.08 or 31.09 by tbation and the names of the panel members shall be served on the
otherparty to the inclusion of the proposals in a final offer. Absepiarties as set forth in s. ERC 10.07.
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(5) ARBITRATOR IMPARTIALITY. The commission shall desig- pared to present evidence and argument relating to the factors
nate only competent, impartial and disinterested persons to acinaslved.
arbitrators or to be included in a panel of arbitrators. (3) Mebiation. Nothing in this chapter is intended to preclude
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. the arbitrator from using best efforts to encourage the parties to

ERC 31.11 Order appointing arbitrator. (1) NoTIFIcA- resolvethe dispute by voluntary agreement. Any mediation by the

TION OF SELECTION. The parties, or either of them, shall prompti"Pitrator shall not be open to the public unless mutually agreed
notify the commission in writing, as set forth in s. ERC 10.06 (1Y (€ parties or their representatives. At the joint request of the
of the identity of the arbitrator selected by them arties, the arbitrator may issue a consent award ordering imple-

2 O U 0t of th tificati f the identit fmentation of the terms of a written voluntary agreement between
(2) OrDER. Upon receipt of the notification of the identity o the parties resolving part or all of the dispute involved.
the arbitrator selected, the commission shall serve the parties wi
4) |SSUANCE OF AWARD AND REPORT OF ARBITRATOR'S FEES

copies of its order appointing the arbitratorsetsforth in s. ERC ; . e .
10.07. The commission shall, at the same time, submit a cop ANP EXPENSES. The arbitrator shall issue the arbitration award in
the appointment order to the selected arbitrator, as well as cop/adind after the receipt of final arguments or briefs. After the
of the final offers of the parties award issigned, a copy of the award and a statement of the arbitra-
) tor's fees and expenses shall be submitted immediately to the

(3) CopiESOFFINAL OFFERS. The final offers submitted to the ¢ mission as set forth in s. ERC 10.06 (1) and to the parties as
appointed arbitrator shall be considered public documents forth in s. ERC 10.07. When received by the commission

copiesmay be obtained from the commission, by any person Upiiie st awards shall be made available to the public. Copies may

written request, following the issuance of the order appointing t g purchased by the public from the commission's Madisiireof

arﬁi'st{(f}t?rggtoglﬁg‘?frt F\?(I riggrrg’fnlécz%gg ,&ngogoesfﬁg_?'_oe and may also be available on the commission website or in other
v SerRed OV et ' commission publications.

ERC 31.12 Proceedings before the arbitrator. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
(1) GENERALLY. The arbitration proceedings shall be governed

. ; . ERC 31.13 Costs. The fees and expenses of the arbitrator
by ch. 788, Stats., except as specifically provided in s. 111.70 (4)~ .. ) -
(im), Stats. Except as otherwise required by commission ruléggludmg the rental of hearing rooms, the conduct of the hearing,

proceedings before the arbitrator shall be conducted in acc ?’-d the preparation of the award, shall be shared equally by the

dance with the ethical standards and procedures set forth in ﬁéties' The fees and expenses charged by the arbitrator shall not

Code of Professional Responsibility for Arbitrators of I_aborgxceed those described in the arbitrator’s biographical informa-

Management Disputes as approved and amended from tim ign and fee statement on file with the commission at the time the

time by the National Academy of Arbitrators, American Arbitra2" itrator's name was supplied to the parties by the commission.

tion Association and Federal Mediation and Conciliation Servicg?Sts of subpoenas and witness fees shall be borne by the party
The Code, as amended, is available in electronic form on the cdffuestinghe subpoena or witness. Fees and expenses charged by
mission website and in paper form on request from the commise "éporter, if any, shall be borne equally by the parties if both par-
sion lesagreed that the hearing would be transcribed. If only one party
(2') NATURE AND SCOPEOF THE ARBITRATION HEARING. Follow- desires a transcript, that party is solely responsible for the fees and

ing the receipt of the appointment order, the arbitrator shall, a xpenses incurred by the reporter and shall provide a copy of the

. - ) ; nscript to the arbitrator.
conferring with the parties, serve, as set forth in s. ERC 10. History:pCR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

each of the parties with a notice of hearing, establishing the date,

time and place for the arbitration hearing. The hearing shall beERC 31.14 Enforcement or modification of award.

public and for the purpose of gathering information on the baggandards and procedures for enforcement or modification of
of which the arbitrator shall issue an award on the issue or issg@grdsssued under s. 111.70 (4) (jm), Stats., shall be as provided
in dispute. The arbitrator shall consider the factors set forth injg.s. 111.70 (4) (jm) 11., Stats.

111.70 (4) (jm) 3., 5. and 6., Stats., and the parties shall be pretistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 32

COLLECTIVE BARGAINING AND INTEREST ARBITRATION IN MUNICIPAL SECTOR
DISPUTES NOT INVOLVING LAW ENFORCEMENT, FIRE FIGHTING OR SCHOOL DISTRICT
PROFESSIONAL EMPLOYEES

ERC 32.01  Scope. ERC 32.12  Petition or stipulation to initiate a declaratory ruling proceeding to
ERC 32.02  Policy. determine whether a proposal is a mandatory subject of bargain-
ERC 32.03  Notice of commencement of negotiations. ing.
ERC 32.04  Voluntary impasse resolution procedure. ERC 32.13  Certification of results of investigation or hearing, or certification
ERC 32.05  Petition to initiate arbitration. based on stipulation.
ERC 32.06  Stipulation to initiate arbitration. ERC 32.14  Order appointing arbitrator.
ERC 32.07  Withdrawal of petition or stipulation; effect on filing fee. ERC 32.15  Proceedings before the arbitrator.
ERC 32.08  Pre-investigation procedure. ERC 32.16  Enforcement of the award.
ERC 32.09 Informal investigation or formal hearing. ERC 32.17  Modification of award.
ERC 32.10  Final offers. ERC 32.18  Procedure following court injunction of a strike posing an imminent
ERC 32.11  Procedure for raising objection that a proposal is a non—-mandatory threat to public health or safety.

subject of bargaining. ERC 32.19  Information.

Note: Chapter ERB 32 was created as an emergency rule effective May 14, 1986.(a) The date on which the party filing the notice notified the
Chapter ERB 32 was renumbered chapter ERC 32 under s. 13.93 (2m) (b) 1., S [T ; i
RegisterDecember1994, No. 468Chapter ERC 32 as it existed_on June 30, 2006, B{ﬁer party of _ItS 'ntent.tq either reopen nego“atlons under a.”
was repealed and a new chapter ERC 32 was created, Register June 2006 No.exlstlng collective bargaining agreement or to commence negoti-
606, effective July 1, 2006. ations where no agreement exists.

. (b) The name and address of the municipal employer, as well
ERC 32.01 Scope. This chapter governs the procedurgs the name, title, address and phone number of its principal repre-
relating to collective bargaining and interest arbitration under gentative. Fax numbers and e-mail addresses shall be included, if
111.70 (4) (cm), Stats., affecting bargaining units of municipgl,ailable.
employee®ther than law enforcement and fire fighting personnel (c) The name and address of the exclusive collective bargain-

and school district professional employees. ing representative involved, as well as the name, title, address and
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. pr?onepnumber of its principal representative. Fax numbers and

ERC 32.02 Policy. The policy of the state is to encouragee_rnall addresses shall l.aellncluded, i avalla}ble. L .

voluntary settlement of labor disputes in municipal employment (d) A general description of the collective bargaining unit

through the procedures of collective bargaining. If the procedulB¥clved and the approximate number of employees included in

fail, the parties should have available to them a fair, speedy, efft& unit.

tive and above all, peaceful procedure for settlement including, (€) The eective date and termination date of the existing col-

where a deadlock exists after negotiations and after mediationl@gtive bargaining agreement, if any, and the date specified in the

the commission, a procedure for the resolution of the dispute &greement owhich notice to open negotiations shall be served on

interest arbitration. Parties subject to s. 111.70 (4) (cm), StatBg other party.

shall, upon request, provide the commission with information the (f) A statement indicating whether the parties have agreed to

commissiorconsiders necessary to meet its statutory responsibdivoluntary impasse resolution procedure.

ties to report on the operation of the interest arbitration law under(g) The identity, title and signature, or signature facsimile, of

s. 111.70 (4) (cm), Stats., and on its effect on collectivgab@ng  the person filing the notice, and the date on which the notice was

in the state. , transmitted to the commission.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
ERC 32.03 Notice of commencement of negoti- ERC 32.04 Voluntary impasse resolution proce-

ations. (1) WHo sHALL FILE. Whenever a municipal employerdure. (1) WHo SHALL FILE; NUMBER OF COPIES;FILING; SERVICE.
or the exclusive collective bargaining representative of a bargajfhenever a municipal employer and the recognized or certified
ing unit of municipal employees requests to reopen negotiatigfig|usive representative of a bargaining unit of the municipal
under a binding collective bargaining agreement, or the parti@sployer's employees agree in writing to a dispute settlement
otherwise commence negotiations if no agreement exists, Hi@cedure for the resolution of an impasse in their negotiations
party requesting negotiations shall immediately notify the coreading to a collective bargaining agreement, as provided in s.
mission inwriting of the request and a copy shall be served on the1.70 (4) (cm) 5., Stats., a copy shall be filed by the parties with
otherparty as set forth in s. ERC 10.07. If the requesting party fajlfe commission. The procedure shall be in writing in a form of the
to file the notice, the other party may do so. parties’ choosing. The procedure is not filed until it has been
(2) FORM;NUMBER OF COPIESFILING; SERVICE. The notice shall received by the commission at its Madison office during normal
be in writing on a form provided by the commission, or a facsimileusiness hours specified in s. ERC 10.06 (1). The procedure shall
of the commission’s form. The notice is not filed until it has bedye transmitted to the commission as set forth in s. ERC 10.06 (1).
received by the commission at its Madison office during normHlthe procedure is filed in paper form, a total of 1 copy shall be
business hours specified in s. ERC 10.06 (1). The notice shallibeluded. The party filing the procedure shall, at the same time,
transmitted to the commission as set forth in s. ERC 10.06 (1)séfrve a copy of the procedure on the other party as set forth in s.
the notice is filed in paper form, a total of 1 copy of the notice sh&lRC 10.07.
be included. The party filing the notice shall, at the same time, (2) Tive ForFiLING. If the procedure was entered into prior
serve a copy on the other party as set forth in s. ERC 10.07. to the filing of the notice of commencement of negotiations
(3) ConTeNTs. The notice shall contain all of the followingrequired to be filed in s. ERC 32.03, the procedure shall be filed
information: at the time the notice of commencement of negotiations is filed
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with the commission. If the agreement was entered into after floeth in s. ERC 10.07, and to the commission as set forth in s. ERC
filing of the notice of commencement of negotiations, it shall HE.06 (1).
filed promptly after signing. History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(3) Scope. The provisions of s. 111.70 (4) (cm) 8m., Stals., gpc 32,06 Stipulation to initiate arbitration.
shall not be superseded by a voluntary impasse resolution prggl

dure. In addition, if the parties agree to any form of binding int J WO mav FILE. A stipulation to initiate arbitration may be
est arbitration, the arbitrator shall give weight to the factors e led by a municipal employer and a collective bargaining repre-

"Yentative of municipal employees in a bargaining unit described
mﬁg‘f‘,’ 32%21053.7-:LclrlF'eZOis(tjr)J(u?]?goZ)E Zgbgg(ﬂegglls_to%ts' in s. ERC 32.01, or by anyone authorized to act on their behalf.
v Hor e U ' (2) FORM; NUMBER OF COPIESFILING; SERVICE. The stipulation
ERC 32.05 Petition to initiate arbitration. (1) Wro Shall be in witing on a form provided by the commission, or a fac-
MAY FILE. A petition to initiate arbitration may be filed by a municSimile of the commission’s form. The stipulation is not filed until
ipal employer, a recognized or certified collective bargaining refs-and the filing fee established by s. ERC 10.08 (5) have been
resentative ofnunicipal employees in a bargaining unit describe@ceived by the commission at its Madison office during normal
in s. ERC 32.01, or by anyone authorized to act on their behafSiness hours specified in s. ERC 10.06 (1). If the parties have
(2) FORM: NUMBER OF COPIES; FILING: SERVICE. The petition previously paid a mediation filing fee for the same dispute under

onV ; o s. ERC 10.08 (3), no fee shall be paid for the arbitration. The stipu-
T e e o e oo e ek i elnsell be et 0 commision 8 et ot ' ERC

- ; : 0.06 (1). If the stipulation is filed in paper form, a total of two
and the filing fee established by s. ERC 10.08 (5) have be ies of the petition and of all required enclosures shall be

received by the commission at its Madison office during norm. . i -
business hours specified in s. ERC 10.06 (1). If the parties h %ggﬁg;;‘%:erﬁgﬂay be transmitted to the commission by physi

previously paid a mediation filing fee for the same dispute undér

; o . (3) ConTeNTs. The stipulation shall contain the same infor-
s. ERC 10.08 (3), no fee shall be paid for the arbitration. The peti tion as set forth in s. ERC 32.05 (3) for a petition to initiate

tion shall be transmitted to the commission as set forth in s. Elfﬂ%. . hat the stioulati hall include the si
10.06 (1). If the petition is filed in paper form, a total of 2 copiedPitration, except that the stipulation shall include the signature,

of the petition and of all required enclosures shall be included. T#je>ignature facsimile, of a representative of each party and shall
fee may be transmitted to the commission by physical delivery ¢f1t@in €ach party’s preliminary final offers on all issues in dis-
mail. The party filing the petition shall, at the same time, serveP4t€ Which the parties shall exchange in writing before or at the
copy of the equest on the other party as set forth in s. ERC 10.61€ they submit the stipulation.

L. i . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
(3) ContenTs. The petition shall include all of the following:

(@) The name and address of the municipal employer involvedERC 32.07 Withdrawal of petition or stipulation;
and the name, address and phone number of its principal repregéfgct on filing fee. A petition or stipulation may be withdrawn

tative. Fax numbers and e-mail addresses shall be includeditiftny time prior to the issuance of a final order based on it, by
available. motion granted bthe commission. A motion to withdraw shall be

(b) The name and address of the exclusive collective bargd#i@nted unless withdrawal would result in an injustice to any
ing representative involved, as well as the name, title, address BREY- Neither the withdrawal of the petition or stipulation nor the
phone number of its principal representative. Fax numbers atﬁi:f ies’ settlement of the underlying dispute is a basis on which
e-mail addresses shall be included, if available. € filing fee shall be refunded.

L. . L . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(c) A general description of the collective bargaining unit
involved and the approximate number of employees included inERC 32.08 Pre-investigation procedure.  After a peti-
the unit. tion or stipulation has been filed, the commission or a commis-

(d) A statement that the parties are deadlocked after a reasd@n—employed investigator shall conduct an investigation with
able period of negotiation and after mediation by the commissidfgpect to the petition or stipulation, by means of either an infor-
if any, and other settlement procedures, if any, established by fit@l investigation or a formal hearing. If, during any prior medi-
parties have been exhausted, with respect to a dispute betwalign by a commission mediator, the parties have exchanged and
them over wages, hours and conditions of employment to @@_bmltted tdhe mediator their total final _offers, as We" as a' stipu-
included in a new collective bargaining agreement. lation on matters agreed upon, the parties may waive the informal

(e) The date when notice was served to open negotiations Jygstigation or formal hearing described in s. ERC 32.09. A
the identity of the party serving same. walvershall be written and may accompany the petition or stipula-

The dat dat h | h di tion for initiation of interest arbitration or be filed separately later.
(f) € date or dates when proposals were exchangeda in Opemstory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

meeting.
(g) The number of negotiation meetings prior to mediation, if ERC 32.09 Informal investigation or formal hearing.
any, by the commission. (1) Purposk. The purpose of the investigation shall be to deter-
(h) The dates on which mediation, if any, was conducted afftf'¢Whether the parties are deadlocked in their negotiations after
the identity of the commission mediator. a reasonable period of negotiation. If it is determined that the par-
\ The termination date of th isti lective b . . ties are deadlocked, the commission or investigator shall obtain
() The e_;mlna lon date of the existing collective bargaining, e single final offers of the parties containing their final proposals
agrc_eement., irany. . . _on issues in dispute, and shall obtain a stipulation signed by the
() The identity of the party filing the petition; the name, titi§yarties on all matters agreed upon to be included in the new or
and signature, or signature facsimile, of the individual signing tAghended collective bargaining agreement. During the informal
petition; and date when the petition was transmitted to the cofigestigation or formal hearing, the commission or investigator

mission. o o _ ~ may engage in an effort to mediate the dispute.
(k) The petitioning party’s preliminary final offer containing  (2) INFORMAL INVESTIGATION PROCEDURE. If an informal
its latest proposals on all issues in dispute. investigation is conducted, the commission or investigator shall,

(4) RESPONSIVEPRELIMINARY FINAL OFFER. Within 14 days of after conferring with the parties, set a date, time and place for the
the date the commission receives the petitioning party’s prelingenduct of the informal investigation and shall notify the parties
nary final offer, the other party shall submit in writing its prelimiof those arrangements in writing. The informal investigation may
naryfinal offer on all disputed issues to the petitioning party as d& adjourned or continued as the commission or investigator
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deems necessary. During the investigation the commissioncontain a provision for reopening of negotiations during the term
investigator may meet jointly or separately with the parties of an existing agreement for any purpose other than negotiation
otherwise communicate with one or both of the parties, for tlhé a successor agreement or with respect to any portion of an
purposes described in sub. (1). Prior to the close of the investiggreement that is declared invalid by a court or administrative
tion the investigator shall obtain in writing the final offers of theagency orendered invalid by the enactment of a law or promulga-
parties on the issues in dispute and a stipulation in writing on &din of a federal regulation. Any other provisions for reopening of
mattersagreed upon to be included in the new or amended colleegotiations during the term of an existing agreement shall be
tive bargaining agreement. The investigator shlab obtain each agreed upon by the parties as a part of the stipulation of agreed
party’s position regarding authorization of inclusion of nonresipon items.
dents of Wisconsin on the arbitration panel to be submitted by the(3) MoDIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF
commission. If, at time of the exchange of final offers or duringivesTication. Following the close of the investigation, a party
any additional time permitted by the investigator, no objectionisay modify its final offer only with the consent of the other party.
raised that either final offer contains a proposal relating to a noany modification shall be in writing, supported by a written state-
mandatory subject of bargaining, the commission or investigaigpent signed by the representative of the other party.
shall serve the parties by as set forth in s. ERC 10.07, a writteRistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
notice that the investigation is closed. The commission or investi- o o
gator shall not close the investigation until the commission or ERC 32.11 Procedure for raising objection that a
investigator is satisfied that neither party, having knowledge Bfoposal is a non-mandatory subject of bargaining. n
the content of the final offer of the other party, would amend aRyoceedings under this chapter, practice and procedures for rais-
proposal contained in its final offer and that both final offers coflg an objection that a proposal is a non-mandatory subject of bar-
form tothe requirements of s. ERC 32.10 (2). If a party fails to sugaining shall be as set forth in s. ERC 30.10.
mit a single ultimate final offer within the time prescribed by the History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
commission or investigator, the commission or investigator shall ERC 32.12 Petition or stipulation to initiate a declar-
close the investigation based on the last written position of t : : ;
h : L . . ry ruling proceeding to determine whether a pro-

party. Following the close of the investigation the investigat bsal is a mandatorv subiect of baraainin In proceed-
shall eport the findings to the commission, either orally or in writ : y ) harg g. P .
ing, as the commission may direct, and at the same time tran 5 under this chapter, practice and procedures regarding a

X ' tion or stipulation to initiate a declaratory ruling proceeding

to the commission the final offers and the stipulation receiv . : ;
; R ’ . determine whether a proposal is a mandatory subject of bar-
from the parties. The commission investigator shall also notify t ining shall be as set forth in 5. ERC 30.11.

comm_iss_ion Whether both parties have a.greed to aL_J'[hOI’iZ_e istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
commission to include one or more nonresidents of Wisconsin on
the arbitration panel to be submitted in the matter. ERC 32.13 Certification of results of investigation
(3) FORMAL HEARING PRACTICEAND PROCEDURE. If a formal or hearing, or certification based on stipulation.
investigation is conducted, the commission or investigator, fdlt) WHEN ISSUED. After consideration of the report of the inves-
lowing communication with the parties, shall set a date, time atigiation or ofthe parties’ stipulation to waive the investigation, the
place for the conduct of the formal hearing and notify the partiesmmission shall issue a certification determining whether there
by formal notice. The formal hearing may be adjourned or contihas been substantial compliance with s. 111.70 (4) (cm), Stats.,
ued in the discretion of the commission or investigator. Heariagid whether the parties are deadlocked. If the commission deter-
practice and procedures shall be as set forth in ss. ERC 18.081tees that there has not been substantial compliance with the
18.08, except that the purpose and scope of the hearing shallgspiirements of s. 111.70 (4) (cm), Stats., the commission may
limited toestablishing the facts needed to determine whether, aftsgler compliance if it would tend to result in a settlement.
a reasonable period of negotiation, the parties are deadlocked;2) ConTenTs. The certification shall contain findings of fact
Prior to the close of the hearing the commission or investigataid conclusions of law material in the matter, as well as an order
shall obtain and exchange the single ultimate final offers, stipukither initiating arbitration or dismissing the petition or stipula-
tion of agreed upon items and positions concerning non-residgoh, consistent with the purposes and policies of s. 111.70 (4)
arbitrators irthe manner set forth in sub. (2). If a party fails to sul§em), Stats.
mit a single ultimate final offer within the time prescribed by the (3) susmissionoFPANEL. If the certification requires arbitra-
commission or investigator, the commission or investigator shalin and the parties have not previously agreed to their own proce-
close the investigation based on the last written position of thgres for resolving the deadlock, the parties shall be directed to
party. ) select an arbitrator within 10 days after the issuance of the certifi-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. cation, or within a different time period agreed upon between the
parties, from a panel of 7 arbitrators designated by the commis-
ERC 32.10 Final offers. (1) CONTENTSGENERALLY. Final  sion. Unless the parties have mutually agetbérwise, the panel
offers shall contain proposals relating only to mandatory subjestsall not include individuals who are nonresidents of Wisconsin
of bargaining, except either final offer may contain proposaig the time the panel is submitted. Selection of arbitrators for
relating to permissive subjects of bargaining if there is no timellyclusion on the panel shall be as provided in s. ERC 40.06 (3),
objection under s. ERC 32.11 or 32.12 by the other party to #h&h arbitrators randomly selected from among the roster mem-
inclusion of the proposals in a final offer. Absent a timely objegers available for service at the time the request is processed. The
tion, the proposals shall be treated as mandatory subjects of bammission shall supply the parties with copies of the biographi-
gaining for the duration of the s. 111.70 (4) (cm), Stats., impassgé and fee information on file with the commission regarding
resolution process, including any exchanges of final offers whielch arbitrator whose name is supplied to the parties by the com-
may follow declaratory ruling proceedings under s. ERC 32.12 @ission. In the absence of an agreement to another method of
injunction proceedings referred to in s. ERC 32.18 (1). selectionthe parties shall select the arbitrator by alternately strik-
(2) CONTENTSREGARDINGTERM OF AGREEMENTAND REOPENER NG names from the panel until a single name remains, who shall
PROVISIONS. Except for the initial collective bgaining agreement be the arbitrator. The order of proceeding in the selection process
between the parties affecting the employees involved, where ghall be determined by lot.
parties have not agreed upon the term of the agreement as a pa@) TRIPARTITEPANEL. In lieu of the procdures set forth in sub.
of the stipulation of agreed upon items, final offers shall provid8), both parties may request the commission to appoint a tripartite
for no other term of agreement than 2 years. Final offers shall adbitrationpanel consisting of one member selected by each of the
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parties and a neutral person designated by the commission whd the commission of its intent to strike, the commission shall
shall serve as chairperson. Unless the parties have mutualyleavor to mediate the dispute.
agreed otherwise in writing, the commission’s designee shall be(3) Perition FoRPUBLIC HEARING. Any 5 citizens of the juris-
a resident of Wisconsin at the time of designation. diction served by the municipal employer involved may, within 10
(5) Ranpom aPPOINTMENT. In lieu of the procedures set forthdays after the appointment of the arbitrator, file a request in writ-
in sub. (3), at the request of both parties the commission shall smlg-with the commission, as set forth in s. ERC 10.07, that a public
mit a list of 7 arbitrators from which each party shall strike orteearing be convened prior to the arbitration hearing. A request
name by the method specified in sub. (3). Unless the parties hakell be treated as a petition within the meaning of s. 111.70 (4)
mutually agreed otherwise in writing, the panel shall not inclugem) 6. b., Stats. The signers shall include their addresses and a
individuals who are nonresidents of Wisconsin at the time teatement that they are citizens of the jurisdiction served by the
names of the panel members are submitted. Upon notificatiomadinicipal employer involved. Upon receipt of the request, the
the names stricken by each party, the commission shall selectabmmission shall serve a copy on both the parties and the arbitra-

arbitrator by lot from the 5 remaining names. tor.

(6) SERVICEOFCERTIFICATIONAND PANEL. Copies of the certifi- (4) NoTicEOFPUBLICHEARING. Upon receipt of a citizen peti-
cation and the names of the panel members shall be served onitimeand after the arbitration hearing has been scheduled by the
parties as set forth in s. ERC 10.07. arbitrator, the municipal employer involved shall notify the pub-

(7) ARBITRATOR IMPARTIALITY. The commission shall desig- lic, in the manner set forth in s. ERC 32.14 (3), that a public hear-
nate only competent, impartial and disinterested persons to adigsshall be convened prior to the arbitration hearing. The notice
arbitrators or to be included in a panel of arbitrators. shall identify the parties involved and shall set forth the tiate,

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. and place of the hearing. Copies of the notice shall be served by
the municipal employer, &t forth in s. ERC 10.07, on the collec-

ERC 32.14 Order appointing arbitrator. (1) NoTIFI- tive bargaining representative involved, on the arbitrator, and the

CATION OF SELECTION. The parties, or either of them, shall notifyfcOmmission.
the commission in writing, as set forth in s. ERC 10.06 (1), of the (5) PURPOSEOF PUBLIC HEARING. The public hearing shall be
identity of the arbitrator selected by them immediately after tfier the purpose of providing the opportunity for both parties to
selection is made. In this chapter, "arbitrator” refers to a sing&plain or present supporting arguments for their positions and to
arbitrator, a board of multiple neutral arbitrators, a tripartiterovide an opportunity to members of the public to offer their
arbitration panel or the impartial chairperson of an arbitratic@mments and suggestions.
board or panel. (6) PROCEDUREIN PUBLIC HEARING. The arbitrator shall take
(2) OrDER. Upon receipt of the notification of the identity ofreasonable steps to ensure that the public hearing is orderly and
the arbitrator selected or after completing designation or randdimat itdoes not result in undue delay or cost to the parties. The arbi-
selection of the arbitrator, the commission shall serve the partistormay require members of the public who desire to offer com-
with copies of its order appointing the arbitrator, as set forth inmsents and suggestions to register; may determine the sequence in
ERC 10.07. The commission shall, at the same time, submit a ceghich the parties and the members of the public shall be heard;
of the appointment order to the selected arbitrator, as well as capd may determine when the hearing shall be terminated.
ies of the final offers of the parties. A notice to the public shall be (7) TranscrIPTsOF PUBLIC HEARING. Either party or any per-
appended téhe order setting forth the nature of the order, the idegon participating in the public hearing may make their own
tity of the arbitrator and the procedures for obtaining copies gfrangements to have a transcript of the public hearing prepared
final offers and for requesting a public hearing. at their own expense. Arbitration proceedings shall not be delayed
(3) PuLIc NoTICE. Immediately upon receipt of the notice for the purpose of awaiting the preparation of a transcript of the
the municipal employer involved shall cause a copy or copiespablic hearing. If the public hearing is recorded or transcribed, the
be posted where notices to the public are usually posted. In addbitrator shall be furnished a copy upon request.
tion, the municipal employer shall inform theblic of the content ~  (8) ScopeoF ARBITRATION HEARING. The arbitration hearing
of the notice in the same manner that it informs the public of pub§gall bepublic and for the purpose of gathering information which
meetings. shall assist the arbitrator in issuing a compulsory and final and
(4) CoriesoF FINAL OFFERS. The single final offers submitted binding arbitration award selecting the final offer and mutually
to the appointed arbitrator shall be considered public documeaggeed upon offer modifications, of either party. In making that
and copies may be obtained from the commission, by any persdier selection, the arbitrator shall give weight to the factors set
upon written request, following the issuance of the order appoifasth in s. 111.70 (4) (cm) 7., 7g. and 7r., Stats., and the parties
ing the arbitrator, at the cost of reproduction and postage.  shall be prepared to present evidence and argument relative to the

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. factors involved. Except as otherwise required by commission
rules, proceedings before the arbitrator shall also be conducted in
ERC 32.15 Proceedings before the arbitrator. accordance with the ethical standards and procedures set forth in

(1) NOTICE OF ARBITRATION HEARING. The arbitrator shall within the Code of Professional Responsibility for Arbitrators of Labor—
10 days of his or her formal appointment, establish the date, tiManagement Disputes as approved and amended from time to
and place for the arbitration hearing and shall issue and serve uij¥e by the National Academy of Arbitrators, American Arbitra-
the parties, as set forth in s. ERC 10.07, a notice of hearing spedif§d Association and Federal Mediation and Conciliation Service.
ing the date, time and a place within the jurisdiction of the munidihe Code, as amended, is available in electronic form on the com-
pal employer involved where the hearing shall be held. The hegission website and in paper form on request from the commis-
ing date shall not fall within the 10-day period. The arbitratiogion.
hearing shall be open to the public. (9) ARBITRATION HEARING PROCEDURE. Hearings shall be

(2) WITHDRAWAL OF FINAL OFFERS. The arbitrator shall notify within the control of the arbitrator and shall be as expeditious as
the parties of the date, predating the arbitration hearing date tivy nature of the dispute shall allow. In conducting the hearing, the
which a party shall provide written notice to the arbitrator, tr@rbitrator has the power to do any of the following:
other party, and the commission that the party is withdrawing its (a) Administer oaths and affirmations.
final offer. If both parties timely withdraw their final offers and (b) Issue subpoenas in the name of the commission.

mUtua”y_ ag!’eed upon offer_modlflcatlons, and the _eXdUS'Ve "€PNote: Arbitrators may obtain appropriate subpoena forms from the commission’s
resentativegives 10 days written notice to the municipal employayadison office.
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(c) Rule on offers of proof and receive relevant evidence. may file a complaint of prohibited practices as provided in ch.
(d) Regulate the course of the arbitration hearing. ER%_12- Tftlﬁ retshulting complaifnt p;g%eggi?%sig?llsbte ta class 2 pr%-
e) Dispose of procedural requests and similar matters, ~ ¢€€0INg within the meaning ot's. 227. » Stats., governe
ElzJ) WZVER OFE!EARING AND BqRIEF With the consent of the by the provisions of ss. 111.07 and 111.70 () (a), Stats. In deter-
bi h . t0 waive th ; f fmlnmg whether an interest arbitration award was lawfully made,
arbitrator, the parties may agree to waive the convening of a fgfa commission shall find that the award was not lawfully made
mal hearing or the filing of briefs, or both. under the following circumstances:

(11) Mepiation. Nothing in this chapter or s. 111.70 (4) (cm), (a) Where the interest arbitration award was procured by cor-
Stats., precludes the parties from mutually agreeing durightion, fraud or undue means;

arbitration to have the arbitrator or the commission or both' )y \yhere there was evident partiality on the part of the neutral
attempt to mediate the dispute at any time prior to the |ssuance8 itrator or corruption on the part of an arbitrator;
i1 ;

an award, but no party shall be obligated to participate in me . . . . .
; . ; . ; e g (c) Where the arbitrator was guilty of misconduct in refusing
ation or to continue to participate in mediation. Any mediation t‘é postpone the hearing, upon sufficient cause shown, of in refus-

the arbitrator shall not be open to the public unless mutual ¢ h .
; h : - to hear supporting arguments or evidence pertinent and mate-
agreed by the parties or their representatives. At the joint reqd@to the controversy: or of any other misbehavior by which the

of the parties, the arbitrator may issue a consent award ordefj A

implementation of the terms of a written voluntary agreemeH ts of any party hav_e been prejudlced,_

between the parties resolving part or all of the dispute involved. (d) Where the arbitrator exceeded his or her powers, or so
(12) 1SSUANCEOFAWARD. (a) How issued.The arbitrator shall imperfectly executed them that a mutual, final and definite inter-

issue the arbitration award in writing as expeditiously as possit?l%t arbitration award was not made.

following the receipt of final arguments or briefs, if any. If the (2) ATTORNEYFEES/INTEREST,OTHERCOSTS. Any party refus-
award isssued by a tripartite panel, each panel member shall s t© include an arbitration award or decision under s. 111.70 (4)
the award, either affirming or dissenting. After the award (&™) Stats,, in a written collective bargaining agreement or failing
signed, acopy of the award and a statement of the arbitrator’s fé€simplement the award or decision, unless good cause is shown,
and expenses shall be submitted immediately to the commis Il be liable for attorney fees, interest on delayed monetary

as set forth in s. ERC 10.06 (1) and to the parties as set forth if&€fitsand other costs incurred in any action by the ndenadt
ERC 10.07. Ing party to enforce the award or decision.

. . . History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
(b) Public document when issue@hen received by the com-

mission, interest awards shall be made available to the publicERC 32.17 Modification of award. If, in a proceeding
Copies may be purchased by the public from the commissiofds enforcement, it is determined that an interest arbitration award
Madison officeand may also be available on the commission wels- lawfully made, but that the award requires modification or
site or in other commission publications. correction, the commission shall issue an order modifying or cor-
(c) Timeliness standards and procedureArbitrators who recting the award. An interest arbitration award may be modified
repeatedly or egregiously fail to issue their decision within 89 corrected where:
days following receipt of final arguments or briefs, if ahall be (1) A court enters an order, which is not subject to further
subject taemoval from the commission’s roster of arbitrators angppeal, reversing a commission ruling that a particular proposal
fact finders following notice and an opportunity to be heard asntained in the award is a mandatory subject of bargaining;
provided in SERC 40.04. Reinstatement to the list may be granted (2) Wherethere was an evident material miscalculation of fig-
wherethe commission is satisfied that the individual shall be ablges or an evident material mistake in the description of any per-
to consistently issue timely awards under s. 111.70 (4) (cm) 6.4bn, thing, or property referred to in the award;
Stats. Unless informal communications satisfy the commission 3) where the arbitrator has awarded upon a matter not sub-

thatthere is good cause not to do so, an arbitrator’s issuance of gfi¢ed. unless it is a matter not affecting the merits of the award
or more s. 111.70 (4) (cm) 6. d., Stats., awards in a calendar n the matters submitted:

that are untimely by a total of more than thirty (30) days shall b ‘o ; .
a sufficientbasis for convening a hearing to determine whether tl?%‘g(?r)l evynheiﬁgtgf tﬁ\(lev?:gjnlt?ol\r/neegg ectin matter of form not affect
arbitrator has "repeatedly” or "egregiously” failed to issue timely Jicion: R 02-037 or. Register June 2006 No. 606. eff. 7-1-06
s. 111.70 (4) (cm) 6. d., Stats., awards. o - of register Jne oo e '

(13) Costs. The fees and expenses of the arbitrator including ERC 32.18  Procedure following court injunction of
the conduct of the public hearing, arbitration hearings, the renga$trike posing an imminent threat to public health or
of hearing rooms, and the preparation of the award, shall be shafgty. (1) NEwFINAL oFFERs. Following the issuance ofcaurt
equally by the parties. The fees and expenses charged by the argierenjoining a strike which poses an imminent threat to the pub-
tratorshall not exceed those described in the arbitrator’s biograpis-health and safety, and under the order of the court, the parties
ical information and fee statement on file with the commission ghall submit to the commission, in writing, as set forth in s. ERC
the time the arbitrator’s name was supplied to the parties by #&06 (1), new final offers on all disputed issues, within the time
commissionCosts of subpoenas and witness fees shall be paidlinyit established for those submissions by the court.
the party requesting the subpoena or witness. Fees and expensé®) MebiatioN. Within the time limit set by the court for the
charged by the reporter, if any, shall be shared equally by the garbmission of new final offers, the parties may mutually request,
ties if both parties have agreed that the hearing be transcribedh Miriting, as set forth in s. ERC 10.07, that the commission pro-
only one party desires a transcript, that party is solely responsibide mediation services to the parties in an attempt to resolve the
for the fees and expenses charged by the reporter and shall prog&ediock. Upon receipt of a request the commission or commis-
a copy of the transcript to the arbitrator. The fees and expensesiofi assigned mediator shall arrange a mutually satisfactory date
arbitrators selected by one of the parties to serve on a tripartitel place for mediation.
panel shall be paid by the party making the selection. (3) ARBITRATION. If, after mediation within the time limits set
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. by the court, the parties remain in deadlock, the commission shall
transmit the new final offers to the arbitrator, or to a successor
ERC 32.16 Enforcement of the award. (1) PRoCE  arbitratordesignated by the commission. The arbitrator or succes-
Dure. If either party refuses or otherwise fails to implement agor arbitrator shall immediately commence arbitration of the dis-
interest arbitration award lawfully made by failing to incorporatgute in accordance with s. ERC 32.15.
it into a written collective bargaining agreement, the other partyHistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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ERC 32.19 Information. Parties subject to s. 111.70 (4)
(cm), Stats., shall, upon request, provide the commission with
informationthe commission deems necessary to meet its statutory
responsibilities to report on the operation of the arbitration law
under s. 11.70 (4) (cm), Stats., and on its effect on collective bar-
gaining in the state.

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

Register, June, 2006, No. 606
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Chapter ERC 33

COLLECTIVE BARGAINING AND INTEREST ARBITRATION IN DISPUTES RELATING TO
COLLECTIVE BARGAINING AGREEMENTS AFFECTING SCHOOL DISTRICT
PROFESSIONAL EMPLOYEES

ERC 33.01  Scope. ERC 33.15  Petition or stipulation to initiate a declaratory ruling proceeding to
ERC 33.02  Policy. determine whether a proposal is a mandatory subject of bargain-
ERC 33.03  Content of collective bargaining agreements. ing.
ERC 33.04  Notice of commencement of negotiations. ERC 33.16  Procedure for raising objection that a proposal is not subject to inter-
ERC 33.05  \oluntary impasse resolution procedure. est arbitration.
ERC 33.06  Petition to initiate arbitration. ERC 33.17  Certification of results of investigation or hearing, or certification
ERC 33.07  Stipulation to initiate arbitration. based on stipulation.
ERC 33.08  Withdrawal of petition or stipulation; effect on filing fee. ERC 33.18  Order appointing arbitrator.
ERC 33.09  Pre-investigation procedure. ERC 33.19  Proceedings before the arbitrator.
ERC 33.10  Qualified economic offer. ERC 33.20  Enforcement of award.
ERC 33.11 Informal investigation or formal hearing when the municip&fRC 33.21  Modification of award.

employer has submitted a qualified economic offer. ERC 33.22  Procedure following court injunction of a strike posing an imminent
ERC 33.12 Informal investigation or formal hearing when the municipal threat to public health or safety.

employer has not submitted a qualified economic offer. ERC 33.23  Report of cost of school district professional employee agreement.
ERC 33.13 Final offers. ERC 33.24  Other information.

ERC 33.14  Procedure for raising objection that a proposal is a non—-mandatory
subject of bargaining.

Note: Chapter ERB 33 was created as an emergency rule effective October 13ERC 33.07 Stipulation to initiate arbitration. Practice

1993. Chapter ERB 33 was renumbered chapter ERC 33 under s. 13.93 (2m) ( i P imiti ; i
Stats., Register, December, 1994, No. 468. Chapter ERC 33 as it existed on Jun ég procedures regard a StIpU|atlon to initiate arbitration under

2006, was repealed and a new chapter ERC 33 was created, Register June 20 i chapter shall be as set forth in s. ERC 32.06.
606, effective July 1, 2006. History: CR 02-037: r. and recr. Register June 2006 No. 606;-€ff06.

ERC 33.01 Scope. This chapter governs the procedure ERC 33.08 Withdrawal of petition or stipulation;
relating to collective bargaining and interest arbitration underg.reCt on filing fee. ~ Practice and procedures regarding with-
111.70 (4) (cm), Stats., for collective bargaining affecting scho ;fawal of a petition filed under this chapter and regarding the
district professional employees. effect ofwithdrawal on the filing fee shall be as set forth in s. ERC

History: CR 02-037:r. and recr. Register June 2006 No. 606 €ff-06. 32-_07- )
History: CR 02-037:r. and recr. Register June 2006 No. 606;-€tf06.

ERC 33.02 Policy. The policy of the state is to encourage gErc 33.09 Pre—investigation procedure.  Under this

voluntary settlement of labor disputes in municipal employmephapter, pre-investigation practice and procedure shall be as set
through the procedures of collective bargaining. If the procedusgsi in s. ERC 32.08.

fail, the parties should have available to them a fair, speedy, effeGyisiory: CR 02-037: r. and recr. Register June 2006 No. 6067-€H-06.

tive and above all, peaceful procedure for settlement, including,

where a deadlock exists after negotiations, and after mediation byERC 33.10 Qualified economic offer. (1) TIME FOR
the commission, a procedure for the resolution of disputes by am«ING A QUALIFIED ECONOMIC OFFER. A municipal employer

tration as limited by s. 111.70 (4) (cm) 5s., Stats. may submit a qualified economic offer to the exclusive represen-
History: CR 02-037: . and recr. Register June 2006 No. 6067-€f06. tative at any time after the commencement of negotiations but
prior to the close of the investigation.
ERC 33.03 Content of collective bargaining agree- (2) ConTeNTs. A qualified economic offer is a proposal in

ments. A collective bargaining agreement shall have a term @hich the municipal employer obligates itself to comply with the

2 years expiring on June 30 of the odd—-numbered year. A collegtary and fringe benefit requirements of s. 111.70 (1) (nc), Stats.,

tive bargaining agreement may contain provisions to reopgit the entirety of any collective bargaining agreement.

negotiations as to any period of any agreement whose expiration3y gxsrence. (a) A qualified economic offer exists if the

date is consistent with this subsection. municipal employer submits an offer to the exclusive representa-
History: CR 02-037:r. and recr. Register June 2006 No. 606]€f-06. tive which states the following:

1. For any period of time covered by the proposed collective

ERC 33.04 Notice of commencement of negoti- L P s
ations. Practice and procedures regarding notice o?commenff‘-rga'rgng ?%reen:jeqt, the mu?lmpal er?ptI)O)t(er sthall mdaltnhtaln a“t
. T X Iringe benefits and its percentage contribution toward the cos
Ewsgt g; r(l)%gotlatlons under this chapter shall be as set forth i %’reof as required by s. 111.70 (1) (nc), Stats.
History: CR 02-037: r. and recr. Register June 2006 No. 606/-€f£-06. 2. For each 12 month period or portion which is covered by
the agreement, the municipal employer shall provide the increase
ERC 33.05 Voluntary impasse resolution proce- in salary which s. 111.70 (1) (nc) 1., Stats., requires for the pur-

dure. Practice and procedures regarding voluntary impasse reRgses of a qualified economic offer, or may provide the decrease

lution procedures under this chapter shall be as set forth in s. Eﬁ@alary which s. 111.70 (1) (nc) 2., Stats., allows for the purposes
32.04. of a qualified economic offer.

History: CR 02-037: r. and recr. Register June 2006 No. 606&-ff-06. (b) At the time it submits a qualified economic offer to the
exclusive representative or 60 days prior to the stated expiration
ERC 33.06 Petition to initiate arbitration. ~ Practice and date of any existing collective bargaining agreement, whichever

procedures regarding a petition to initiate arbitration under thsearlier, the municipal employer’s treasurer and superintendent
chapter shall be as set forth in s. ERC 32.05. or business manager shall provide the exclusive representative
History: CR 02-037: r. and recr. Register June 2006 No. 6067-€ff-06. with completed commission qualified economic offer calculation
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Forms A and B. Forms A and B are appendices to this chapfendency of a motion to review implementation does not bar a
When completing Forms A and B, the treasurer and superintemdnicipal employer from implementing its qualified economic
dent orbusiness manager shall use all available cost and emplogéer.
complement information and shall attest to the accuracy of the(7) AppITIONAL OBLIGATION FOLLOWING IMPLEMENTATION.
information. If additional cost or employee complement informaxcept as provided in sub. (8), the municipal employer’s imple-
tion becomes available, the treasurer and superintendent or biéintation of a qualified economic offer under this section shall
ness manager shall provide the exclusive representative With relieve the parties of their mutual obligation to reach agree-
revised qualified economic offer calculation Forms A and B. ment and stipulate to agreement on all economic issues under s.
(4) PROCEDUREFOLLOWING SUBMISSION. Except as provided 111.70 (4) (cm) 5s., Stats., before any unresolved noneconomic
in sub. (8), the existence of a qualified economic offer does nissues are subject to interest arbitration under this chapter.
alter the parties’ obligation to engage in collective bargaining as(8) AGREEMENTBY OPERATIONOF LAw. On the 90th day prior
defined in s. 111.70 (1) (a), Stats., or the municipal employef expiration of the period included within the qualified economic
obligation to maintain the dynamic status quo during any contragter, if no agreement exists on that day, the parties are deemed to
hiatus. have stipulated to the inclusion in a new or revised collective bar-
(5) IMPLEMENTATION OF A QUALIFIED ECONOMIC OFFER. (&) gaining agreement of all provisions of any predecessor collective
After a reasonable period of negotiations and an investigation lilgrgainingagreement concerning economic issues, or of all provi-
the commission or its investigator, if the parties are determinedsions of any existing collective bargaining agreement concerning
be deadlocked in their negotiations, the municipal employer magonomic issues if the parties have reopened negotiations under
implement its qualified economicfef if no collective bagaining an existing agreement, as modified by the terms of the qualified
agreement is in effect and it maintains all other economic progeonomic offer and as otherwise modified by the parties. In such
sions contained in the predecessor agreement, or, where the paollective bargaining unit, on and after that 90th day, a municipal
ties are negotiating a reopener under an existing agreement, énitployer that refuses to bargain collectively with respect to the
maintainsall other economic provisions of the existing agreemetdgrms of that stipulation, applicable to the 90—-day period prior to
except as modified only by the terms of the salary and fringe beegpiration of the period included within the qualified economic
fit qualified economic offer or as otherwise agreed to by the paffer, does not violate s. 111.70 (3) (a) 4., Stats. Any such unilat-
ties. The municipal employer shall provide the exclusive repreral implementation during the 90—day period prior to expiration
sentativewith at least 15 days notice of the exact manner in whicfi the period included within a qualified economic offer operates
the qualified economic offer shall be implemented. If possiblas a full, final and complete settlement of all economic issues
notice of the manner of implementation shall be given before albgtween the parties for the period included within the qualified
determination of deadlock. economic offer. The failure of an exclusive representative to rec-
(b) If the exact percentage of a qualified economic offer@gnizethe validity of such a lawful qualified economic offer does
salary increase or decrease is contingent upon fringe benefit cosfsaffect the obligation of the municipal employer to submit eco-
whichare not known at the time of implementation, the municipPmic issues to arbitration under s. 111.70 (4) (cm) 6., Stats.
employer may only implement the maximum possible percentagé”smry: CR 02-037: r. and recr. Register June 2006 No. 6067-€£f-06.

salary incease under the offer. Where the municipal employer has RC 33.11 Informal investigation or formal hearing
implemented the maximum possible percentage salary |ncrea%%n the rﬁunicipal employer has submitted a qualified

under its qualified economic offer, the municipal employer m i off Under this chant i d dure f

retroactively implement the exact salary increase or decreas wnomllc. otter. - nder f's ¢ alpr;er, prac 'Cf] an ILoroce ure °|r

the qualified economic offer once fringe benefit costs are knowformal Investigation or formal hearing when the municipa
- ) . ermployer has submitted a qualified economic offer shall be as set

(c) The municipal employer may require professional scthmh in's. ERC 32.09.
d!StnCt employees to re|mburse_ the municipal emplo_yer for the}-listory: CR 02-037: r. and recr. Register June 2006 No. 606;-€ff-06.
difference between the exact implemented salary increase or
decreasand any previously implemented increase and for the dif- ERC 33.12 Informal investigation or formal hearing
ference between any implemented increase or decrease andvaidh the municipal employer has not submitted a quali-
salary increase received during a contract hiatus. Except asftBé economic offer.  Under this chapter, practice and proce-
parties otherwise agree, to complete any reimbursement, #hgefor informal investigation or formal hearing when the munic-
municipalemployer shall withhold the prorated amount necessapal employer has not submitted a qualified economic offer shall
from each remaining employee paycheck which shall be receiusglas set forth in s. ERC 32.09.
prior to expiration of the bargaining agreement or an employee’siistory: CR 02-037: r. and recr. Register June 2006 No. 606/-06.
cessation of employment, whichever occurs first. ) )

(6) MOTION TO REVIEW IMPLEMENTATION. Any claim that the  ERC 33.13 Final offers. (1) CONTENTSGENERALLY. Final
salary and fringe benefits have been or shall be implemented mﬁ%rs shall contain proposals relating only to mandatory subjects
mannerinconsistent with s. 111.70 (1) (nc), Stats., and this chapfdy2argaining, except either final offer may contain proposals
shall be filed by the exclusive representative with the commissiﬂﬂat'ng to permissive subjects of bargaining if there is no timely
as a motion to review implementation. A motion to review implé2Piection under s. ERC 33.14 or 33.15 by the other party to the
mentation shall specify the basis for the moving party’s claim aftf!usion of the proposals in a final offer. Absent a timely objec-
the remedy the moving party is requesting the commission 4@, the proposals shall be treated as mandatory subjects of bar-
order. Following any necessary hearing and receipt of any nec@ining for the duration of the s. 111.70 (4) (cm), Stats., impasse
sarywritten or oral argument, the commission shall issue a writtégsolution process, including any exchanges of final offers which
decision determining whether the municipal employer’s proposBfY follow declaratory ruling proceedings under s. ERC 33.15 or
or actual implementation is or was consistent with s. 111.70 (@junction proceedings referred to in s. ERC 33.22.

(nc), Stats., and this chapter. If the commission determines thaf2) CONTENTSREGARDING ECONOMIC ISSUES, TERM OF AGREE-

any implementation was not consistent with s. 111.70 (1) (n&)ENT, REOPENERPROVISIONSAND SALARY STRUCTURE. (@) If the
Stats., and this chapter, the commission shall order the municiganicipal employer submits a qualified economic offer, final
employer to comply with s. 111.70 (1) (nc), Stats., and this chagifersshall not contain any economic issues as defined iis/a1

ter, and to take appropriate action including reimbursement to {A¢ (dm), Stats.

municipal employer of excess salary payments in the same man{b) Final offers for any collective bargaining agreement shall
ner specified in sub. (5) and payment to employees of any morfiese a term of 2 years expiring on June 30 of the odd—numbered
owed with interest at the rate established by s. 814.04, Stats. yéar.

Register, November, 2006, No. 611
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(c) Final offers shall not contain a provision for reopening of ERC 33.18 Order appointing arbitrator. Practice and
negotiationguring the term of an existing agreement for any puprocedure regarding an order appointing arbitrator in proceedings
pose other than negotiation of a successor agreement or witlder this chapter shall be as set forth in s. ERC 32.14.
respect to any portion of an agreement that is declared invalid bpistory: CR 02-037: r. and recr. Register June 2006 No. 6067<f06.

a court or administrative agency or rendered invalid by the enact-

ment of a law or promulgation of a federal regulation. Any other ERC 33.19 Proceedings before the arbitrator. Prac-
provisions for reopening of negotiations during the term of ajte and procedure regarding proceedings before the arbitrator
existing agreement shall be agreed upon by the parties as a pawhder this chapter shall be as set forth in s. ERC 32.15.

the stipulation of agreed upon items. Parties may agree to reopefistory: CR 02-037: r. and recr. Register June 2006 No. 6067-€ff-06.
negotiations as to any period of any agreement whose expiration

date is consistent with this subsection. ERC 33.20 Enforcement of award. Practice and proce-

(d) Final offers shall not contain a proposal to alter the saladyres for enfarement of awards issued under this chapter shall be
range structure, number of steps, or requirements for attainingsaset forth in s. ERC 32.16.
step or assignment of a position to a salary range. History: CR 02-037: r. and recr. Register June 2006 No. 60&/¥06.

(3) MODIFICATION OF FINAL OFFERS FOLLOWING CLOSE OF
INVESTIGATION. After the investigation, a party may modify its ERC 33.21 Modification of award.  Practice and proce-
final offer only with the consent of the other party. A modificatiomure regarding modification of award issued under this chapter
shall be in writing, supported bywaitten statement signed by theshall be as set forth in s. ERC 32.17.
representative of the other party. History: CR 02-037: r. and recr. Register June 2006 No. 606 €ff06.

History: CR 02-037: r. and recr. Register June 2006 No. 606;-€ff-06.

ERC 33.22 Procedure following court injunction of

a strike posing an imminent threat to public health or

proposal is a non—-mandatory subject of bargaining. afet ; : ;
. o 9 y. Under this chapter, practice and procedure following
Under this chapter, the procedure for raising an objection thai rt injunction of a strike posing an imminent threat to public

proposal is a non—-mandatory subject of bargaining shall be as Ith or safety shall be as set forth in s. ERC 32.18

forth in s. ERC 30.10. : .
History: CR 02-037:r. and recr. Register June 2006 No. 606/-€ff:06.
History: CR 02-037:r. and recr. Register June 2006 No. 606]€f-06. story I+ and recr. Register une ©

ERC 33.14 Procedure for raising objection that a

ERC 33.15 Petition or stipulation to initiate a declar- - ERC 33.23 Report of cost of school district profes-
atory ruling proceeding to determine whether a pro- Slonal employee agreement. (1) WHO MUST FILE. As
posal is a mandatory subject of bargaining. Under this required by s. 111.70 (4) (cm) 8s., Stats., whenever a municipal

chapter, the procedure for initiating a declaratory ruling proceegimployer enters into a collective bargaining agreement affecting

ing to determine whether a proposal is a mandatory subject of kgahool district professional employees, the municipal employer

gaining shall be as set forth in s. ERC 30.11. shall calculate and report the total increased cost to the municipal

History: CR 02-037: r. and recr. Register June 2006 No. 6067-€ff-06. employer of the compensation and fringe benefits provided for by
the agreement.

ERC 33.16 Procedure for raising objection that a (2) TIME TO FILE; FORM; FILING. As soon as possible after the

proposal is not subject to interest arbitration. (1) Time . . - ;
FOR RAISING OBJECTION. After a stipulation is reached under Sst_affectlve date of the collective bargaining agreement covering

; school district professional employees, the municipal employer
E;E{ecr:aﬁghlcl)f:vl?/dusgé?i (é?qgr3a3ftf(r) (agr; ;?ﬁﬁ?ci?]gﬁicr?gscygg? Il calculate and report the total increased cost to the municipal
: : ) ) ; loyer of the compensation and fringe benefits provided for by

be included in a new or reopened agreement and prior to clos X - .
the investigation of an interest arbitration petition, either par agreement. The report shall be in writing and shall provide the

may raise an objection that a proposal is an economic issue Hirmation called for on Form D which is an appendix to this
subject to interest arbitration. chapter. The report is not filed unless it contains the required sig-

%) F An obiection that i nature oisignature facsimile and unless and until it has been actu-
(2) FILING AN OBJECTION. An objection that a proposal is any )y veceived by the commission at its Madison office during nor-
economic issue not subject to interest arbitration shall be fil

- e " ! | business hours specified in s. ERC 10.06 (1). The report shall
with the commission as a petition for declaratory ruling under g, yansmitted to the commission as set forth in's. ERC 10.06 (1).

227.41, Stats., and ch. ERC 19. During the pendency of a peti e il
for declaratory ruling, the investigation of the petition for intere%%fgﬁ ggﬁgg&%gﬁd In paper form, & total of 1 copy of the report

arbitration shall not be closed. (3) SERVICE ON EXCLUSIVE REPRESENTATIVE. The municipal
(3) PROCEDUREFOLLOWING ISSUANCE OF DECLARATORY RUL- ’gﬂployer shall, at the same time, serve the exclusive representa-

ING. Following the issuance and service of the declaratory ruli s - . ;
i he . ; . ive of the school district professional employees involved with a
the commission or its investigator shall conduct further investig Spy of the report as set forth in s. ERC 10.07.

tion or hearing for the purpose of obtaining the final offer of eact .2\ "2 05"037: 1. and recr. Register June 2006 No. 60606
party before closing the investigation.

History: CR 02-037: r. and recr. Register June 2006 No. 606 €ff-06. . . . .
ERC 33.24 Other information. Parties subject to s.

ERC 33.17 Certification of results of investigation 111.70 (4) (cm), Stats., shall, upon request, provide the commis-
or hearing, or certification based on stipulation. Under sion with information the commission deems necessary to meet its
this chapter, practice and procedure regarding commission certifatutory responsibilities to report on the operation of the arbitra-
cation ofresults of investigation or hearing or based on stipulatidgion law under s. 111.70 (4) (cm), Stats., and onfesebn collec-
shall be as set forth in s. ERC 32.13. tive bargaining in the state.

History: CR 02-037: r. and recr. Register June 2006 No. 606;-€f-06. History: CR 02-037: r. and recr. Register June 2006 No. 606;-€f06.
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Chapter ERC 33

APPENDIX A

WISCONSIN EMPLOYMENT RELATIONS COMMISSION
QUALIFIED ECONOMIC OFFER CALCULATION

Note: 1993 Wis. Act 16 required the Wisconsin employment relations commission to create forms by which the componeritsuoh ajugilified economic offer
could be established and measured. Act 16 does not allow the cost of a qualified economic offer to be based upon thefsteal @aoffer to the employees actu-
ally employed during the term of the contract. Instead, the Act requires that the cost of the offer be evaluated by ds®th@ntpboyee complement is present dur-
ing the term of the contract.

FORM A

This form and Form B must be provided by the district to the labor organization 60 days prior to contract expiration, or
whenever a qualified economic offer is made, whichever is earlier.

DEVELOPING A QUALIFIED ECONOMIC OFFER
Developing Employee Base

1. Identify all school district professional employees (as defined by Sec. 111.70(1)(ne), Stats.) who were represented
by the labor organization for the purposes of collective bargaining and contract administration dhdag @or to

the expiration of the current/most recently expired bargaining agreement. School district professional employees who
were employed on the %ay but who thereafter retire, resign or are terminated prior to the expiration of the current/
most recently expired contract are included. School district professional employees on layoff, sick leave or leave of
absence must be included if they continue to be represented by the labor organization for the purposes of collective
bargaining and contract administration. School district professional employees who are replacing employees who are
in leave status are not included unless they are represented by the labor organization for the purposes of collective bar-
gaining and contract administration in the same bargaining unit as the employee being replaced.

Developing Fringe Base

2. Identify all fringe benefits and your percentage contribution toward the cost thereof as such benefits and contribu-
tions existed on the $Dday prior to the expiration of the current/most recently expired agreement, oftdayp0

prior to the date on which your negotiations actually commenced if there is no previous collective bargaining agree-
ment between the parties. If your fringe benefit contribution level is expressed as a dollar amount, convert the dollar
amount to a percentage for the purposes of this calculation.

Total Base Cost Calculation

3. Using the employees identified in Step 1 and the fringe benefits and employer percentage contribution levels identi-
fied in Step 2, complete Form B to calculate the employer cost of compensation and fringe benefits for the year pre-
ceding the expiration date specified in your current/most recently expired contract. For the purposes of this calcula-
tion, assume that any cost increase incurred during the year was in effect for the entire year. In your calculation, you
must include the cost of any benefits Step 1 employees who retire will receive/received prior to the expiration of your
current/most recently expired contract. Do not include the cost of providing benefits to employees who retired before
the 9" day prior to the expiration of the current/most recently—expired contract.

Enter the total base year salary and fringe benefit costs from Form B here.

Salary

Fringe

Total

QEO 1 Dollar Amounts

4. Calculate 3.8%, 2.1% and 1.7% of your Step 3 total and enter here
3.8% = 2.1% = 1.7%=

For the purposes of the following calculatiods,notassume any change in: (1) the identity of Step 1 employees; (2)
the level of service they provide to the district or (3) the fringe benefits Step 1 employees received or the applicable
employer % contribution levelDo assume that any cost increase incurred during the year was in effect for the entire
year.
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QEO 1 Fringe Benefit Calculation

5. Using the same employees identified in Step 1 and the fringe benefits and employer percentage contribution levels
identified in Step 2, calculate the actual employer cost of maintaining the fringe benefits and employer percentage con-
tribution levels for the first 12—month period following the stated expiration date in the current/most recently expired
contract. If your contract will have a duration of less than 12 months, prorate your cost calculation to reflect your
actual contract duration, if appropriaténter this cost here and on Form B, QEO 1, fringe benefit cost.

6. Subtract your Step 3 base fringe benefit cost from your Step 5 cost and calculate the result as a percentage of your
total Step 3 base year cog&inter the result here and on Form B, QEO 1, fringe benefit percentage.

QEO 1 Step Calculation

7. For the first 12—-month period following the stated expiration date in the current/most recently expired contract, cal-
culate the total additional cost of providing each employee identified in Step 1 with any salary increase to which they
would be entitled by virtue of an additional year of service on the salary schedule (longevity is to be included if part of
salary schedule)Enter this cost here and on Form BQEO 1, Step Advancement

8. Calculate your Step 7 cost as a percentage of the total Step 3 base ydarnteoshe result here.

End of first year QEO calculation

If you are bargaining a contract with a duration of 12 months or less, stop and proceed to the Qualified Eco-
nomic Offer Instruction, Form C.

Start of second year QEO calculation
Total QEO 1 Base Cost Calculation

9. Repeat Step 3 for the first 12—-month period following the stated expiration date of your current/most recently—ex-
pired contract.Enter the total QEO 1 salary and fringe benefit costs from Form B here

Salary
Fringe
Total
QEO 2 Dollar Amounts
10. Calculate 3.8%, 2.1% and 1.7% of your Step 9 total and enter here:
3.8% = 2.1% = 1.7% =
QEO 2 Fringe Benefit Calculation

If your contract will have a duration of less than 24 months, prorate your QEQO 2 cost calculation to reflect your actual
contract duration, if appropriate.

11. Repeat Step 5 for the second 12—-month period following the stated expiration date in the current/most recently
expired contractEnter this costhere and on FormB, QEO 2, fringe benefit cost

12. Subtract your Step 9 fringe benefit cost from your Step 11 cost and calculate the result as a percentage of your
Step 9 total QEO 1 cosEnter the result here and on QEO 2, FornB, fringe benefit percentage

13. Repeat Step 7 calculation for the second 12—-month period following the stated expiration date in the current/most
recently—expired contracEnter the cost here and on Form B, QEO 2, Step Advancement.

14. Calculate your Step 13 cost as a percentage of your Step 9 total QEOHENtasthe result here

Proceed to the qualified economic offer instruction Form C.
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Chapter ERC 33
APPENDIX B

FORM B

This Form and Form A must be provided by the district to the labor organization 60 days prior to contract expiration,
or whenever a qualified economic offer is made, whichever is earlier.

Salary Base Year QEO1Y QEO2Y
Salary Schedule 2l 3/
Additional Step Advancement _XXXX _
Additional QEO Salary Schedule Cost _XXXX -
Salary Subtotal _

Longevity (include here if not on salary schedule

Extended Contracts

Co—Curricular Pay

Extra Duty Pay _ -
Athletic Events
Department Head
Curricular Work
Overload Pay
M-Team
IEP
Supervision

Other

Total Extra Duty Pay
Summer School
Severance Pay

Sick Leave Payout
Other

Total Salary Cost

1The QEO1 and QEO2 salary costs will remain the same as the base year costs for longevity (if not a step), extendedeontratiargay,
extra duty pay, summer school, severance pay, sick leave payout, etc. unless the rate of compensation increases demetmahersakary
schedule or an additional year of service entitles base year employee(s) to additional compensation.

2 Enter base year salary subtotal.

3 Enter QEO1 salary subtotal.
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Fringe Benefit Costs Base Year QEO1 QEO2
Credit Reimbursemefit

Social Security

Retirement

Health Insurance
No.S No.F
Employer % Contribution
LevelS F_

Dental Insurance
No.S No.F
Employer % Contribution
LevelS F

Vision Insurance
No.S No.F
Employer % Contribution
LevelS_ F_

Life Insurance
Employer % Contribution
Level

Disability Insurance
Employer % Contribution
Level

Long-Term Care Insurance
Employer % Contribution
Level

Other

Total Fringe Benefit Cost
Total Salary and Fringe Benefit Cost

QEOL1 Increased/decreased salary cost as a percentage of base
Year total salary and fringe benefit cos

QEOL1 Increased/decreased fringe benefit cost as a percentage
of Base Year total salary and fringe benefit cost

QEO2 Increased/decreased salary cost as a percentage of
QEOL total salary and fringe benefit cost

QEO2 Increased/decreased fringe benefit cost as a percentage
of QEOL total salary and fringe benefit cost

Attach a chart identifying the number of base year employees at each step and lane on any existing salary schedulehaiVe swear t
we completed this form in as accurate a manner as possible.

Superintendent/ Date
Business Manager

Treasurer Date

4/ The QEO1 and QEO2 credit reimbursement costs will remain the same as the base year costs unless the rate of reimbesseseneincran
increase in the salary schedule.
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Chapter ERC 33

APPENDIX C

WISCONSIN EMPLOYMENT RELATIONS COMMISSION
QUALIFIED ECONOMIC OFFER INSTRUCTIONS

FORM C
Utilize the following instructions to determine the components of a qualified economic offer.

Note: If payment of any appropriate salary increase would raise your fringe benefit costs (due to resultant social security
and retirement cost increases) above 1.7% of Step 3 (base cost), then reduce the salary increase in the amount necessary
to keep the combined cost of fringe benefits, steps, and average salary increase at 3.8% of Step 3 (base cost).

DEVELOPING A QUALIFIED ECONOMIC OFFER

When calculating any appropriate salary increase or decrease, include any increased or decreased salary cost in extended
contracts, co—curricular pagxtra duty pay, etc., which is produced by salary schedule increases or decreases or payment
of steps or lanes.

1. Complete Forms A and B.

2. Using the information on Form A, determine how the law requires you to proceed by identifying the cost combination
that applies to the first 12-month period of your offer.

A. If the combined costs identified by Step 6 (fringe benefits) and Step 8 (steps), are less than 3.8% of Step 3 (base
cost), then you must do the following for all employees who are actually represented by the labor organization for
the purpose of collective bargaining and contract administration:

1. Maintain all fringe benefits identified on Form B and the district’s percentage contribution toward the cost
thereof.

2. Pay all eligible employees any salary increase to which they are entitled by virtue of an additional year of
service on the salary schedule. Include longevity payments if they are part of the salary schedule.

3. Pay an average salary increase to all employees in an amount determined by the difference between 3.8% of
Step 3 (base cost) and the combined cost of Step 6 (fringe benefits) and Step 8 (steps) and in a manner
which does not alter the relationship between steps and lanes in your existing salary structure. The options
available for distribution of the general salary increase are a uniform dollar amount increase on each salary
cell; or a uniform % increase to each salary cell; or an increase in the base which increases each cell in
accordance with the existing salary structure.

B. If the combined costs identified by Step 6 (fringe benefits) and Step 8 (steps) are 3.8% of Step 3 (base cost), then
you must do the following for all employees who are actually represented by the labor organization for the purposes
of collective bargaining and contract administration:

1. Maintain all fringe benefits identified on Form B and the district’s percentage contribution toward the cost
thereof.

2. Pay all eligible employees any salary increase to which they are entitled by virtue of an additional year of
service on the salary schedule. Include longevity payments if they are part of the salary schedule.

C. If the combined costs identified by Step 6 (fringe benefits) and Step 8 (steps) are more than 3.8% of Step 3 (base
cost) but the cost of Step 6 (fringe benefits) is less than 3.8% of Step 3 (base cost), then you must do the following
for all employees who are actually represented by the labor organization for the purposes of collective bargaining
and contract administration:

1. Maintain all fringe benefits identified on Form B and the district's percentage contribution toward the cost
thereof.

2. Calculate the prorated portion of Step 7 (steps) which can be funded by 3.8% of Step 3 (base cost) minus the
cost identified by Step 5 (fringe benefits). To identify the proration percentage, identify the amount of
money available to fund steps and divide by the amount of money necessary to fully fund steps.
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3. Pay the same prorated salary increase to all eligible employees entitled thereto by virtue of an additional
year of employment on the salary schedule. Include longevity payments if they are part of the salary sched-
ule. For example, if the foregoing calculation would allow payment of half of the Step 7 (steps) salary
increase to eligible Step 1 employees, you must pay one-half of the salary increase to which any of your
actual employees are entitled by virtue of an additional year of service on the salary schedule during the
first 12 months of your offer.

D. If the cost identified by Step 6 (fringe benefits) is 3.8% of Step 3 (base cost), then you must do the following for
all employees who are actually represented by the labor organization for the purposes of collective bargaining the
contract administration:

1. Maintain all fringe benefits identified on Form B and the district’s percentage contribution toward the cost
thereof.

E. If the cost identified by Step 6 (fringe benefits) is more than 3.8% of Step 3 (base cost), then you must do the fol-
lowing for all employees who are actually represented by the labor organization for the purposes of collective bar-
gaining and contract administration:

1. Maintain all fringe benefits identified on Form B and the district’s percentage contribution toward the cost
thereof.

2. You may decrease the salary of all employees in an amount determined by the difference between the cost
identified by Step 6 (fringe benefits) and 3.8% of Step 3 (base cost) and in a manner which does not alter
the relationship between steps and lanes on your existing salary structure. The options available for dis-
tribution of the average salary decrease are a uniform dollar amount decrease on each salary cell; or a uni-
form % decrease on each salary cell; or a decrease in the base which decreases each cell in accordance with
the existing salary structure.

For the second year or portion thereof, repeat your evaluation of options A-E utilizing the costs identified in Steps 9-14
of Form A.
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Chapter ERC 33
APPENDIX D

FORM D

Pursuant to s. 111.70 (4) (cm) 8s, Stats., the municipal employer shall file a completed copy of this form with the Wis-
consin Employment Relations Commission and the labor organization as soon as possible after the effective date of
any collective bargaining agreement covering school district professional employees.

Name of school district:

Name of labor organization:
Date agreement became effective:

Period covered by the agreement:
Total increased percentage salary cost for each 12—-month period covered by the agreement

- for 12-months ending total increased percentage salary costwas %

- for 12—-months ending total increased percentage salary costwas __ %
Total increased percentage fringe benefit cost for each 12—-month period covered by the agreement

— for 12-months ending total increased percentage fringe costwas %

- for 12-months ending total increased percentage fringe costwas %
Dated this day of , 2

By:
1 Calculate these costs using the same method and employees used to complete commission Forms A and B.
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ROSTER OF AD HOC ARBITRATORS AND FACT FINDERS
ERC 40.01  Policy. ERC 40.04  Removal from roster.
ERC 40.02  Qualifications for admission to roster. ERC 40.05 On-going requirements of roster members.
ERC 40.03  Application for admission to roster. ERC 40.06  Roster administration.

ERC 40.01 Policy. To promote labor peace, the commis- (a) Knowledge of labor relations concepts, principles and
sion maintains a roster of individuals, not employed by the compractices regarding the following:

mission,who are available to serve as fact finders, grievance arbi- 1.
trators, and interest arbitrators in statutory and contractual dispute o
resolution processes concerning private, municipal and state sec-
tor labor disputes arising in Wisconsin. The following criteria and

procedures for admission and removal of roster members and for4-
providing panels of roster members to disputants have been devel- >-
oped to insure the quality and professionalism of the services pro<{b)
vided by roster members when serving as neutrals in labor digtes.

Contract administration and negotiations.
Interest arbitration and grievance arbitration.

3. Labor laws.

Local government laws.
Related matters.
Acceptability to parties in Wisconsin labor relations dis-

putes under ch. 111, Stats.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(c) Impartiality, meaning lack of any real or apparent conflict
of interest, and ability to render neutral decisions.
(d) Knowledge of hearing procedures, ability to conduct hear-

ERC 40.02 Qualifications for admission to roster. ings and to develop an accurate record of proceedings.
The roster shall be limited to individuals who are competent an (e) Ability to analyze testimony and exhibits and to render
willing to participate in grievance arbitration, interest arbitratio@ompetent well-reasoned and accurate decisions

and fact-finding. The qualifications used by the commission for (f) Knowledge of, and compliance with, the ethical standards

admission to and continued service on its roster are as follows: . - o
. and procedures set forth in the Code of Professional Responsibil-
(1) EuicBILITY REQUIREMENTS. (a) Residency.Roster mem-

L SImEVE X - ity for Arbitrators of Labor—-Management Disputes as approved
bersshall maintain their principal place of residence in 1 of the foli, 4 3 mended from time to time by the National Academy of Arbi-
lowing states: Wisconsin, lllinois, Indiana, lowa, Michigan of 445 American Arbitration Association and Federal Mediation
MinnesotaMaintenance of a mail box or mail delivery point is nok 4" conciliation Service. The Code, as amended. is available in
sufficient to satisfy this requirement. ~ electronic form on the commission website and in paper form on
(b) Appointment acceptancéroster members shall be willing request from the commission.
to accept appointments in all of the following types of proceed- (4 apility to produce written decisions within reasonable time
Ings: o limits. Roster members are encouraged to render awards and fact-
1. Fact-finding. finding recommendations not later than 60 days from the date of
2. Contract grievance arbitration. closing of the record as determined by the roster member, unless
3. Interest arbitration. otherwise agreed by the parties or specified by law.

(c) Neutral status. Roster members shall not engage in any (h) Knowledge of relevant commission rules and policies.
employment or hold any title or office that conflicts with the role (i) General knowledge of public sector finance and the ability
of a neutral in labor-management dispute resolution. Rostercalculate costs of wages and fringe benefits.
members shall not be, and shall not have been for at least 1 yea(j) Ability to effectively apply mediation techniques.
an advocate for public or private sector employees, employee(k) High moral character and integrity.
organizations, employers or emplo’ygr organizations. For pur-(3) Experience. (a) As a neutral. Individuals who have func-
poses of this chapter, an "advocate” is a person who represgiged as a labor relations neutral for at least 8 years may apply for
employers, labor organizations, or individuals as an employegymission to the ad hoc arbitrator roster. The applicants shall pro-
attorney, or consultant in labor relations matters, including to thgje g arbitration awards, including 2 interest arbitration awards,
following subjects: if the applicant has issued interest awards, or other writing sam-
Union representation and recognition. ples. These experience requirements may be waived or reduced if
Collective bargaining. the applicgnt satisfactorily demonstrates .sufﬁcient knpwledge
Equal employment opportunity. and experience in labor law and labor relations, along with profi-
Arbitration. cient writing skills. N .

Unfair labor practices. (b) As an advocatelndividuals who have functioned as labor
T relationsadvocates for at least 8 years may apply for admission to
Labor-related litigation. the roster provided that at the time of application the applicant has
Wage and benefit administration. not been a labor relations advocate for at least 1 year. Ten writing
Unemployment compensation. samples such as briefs or reports shall be submitted, and appli-
. Worker compensation. cants may be requested to write 8 practice arbitration awards,
10. Occupational health and safety standards. including up to 2 interest arbitration awards, based on facts pro-
o vided by the commission. The award writing requirement may be
11. Minimum wage. waived or reduced if the applicant demonstrates sufficient knowl-
12. Other labor standards matters.
(2) KNOWLEDGE, SKILLS AND ABILITIES, AND QUALIFICATIONS.

edge and experience in labor law and labor relations, along with
proficient writing skills.
The knowledge, skills and abilities, and qualifications for roster (c) As an academiclndividuals who have taught accredited
members shall be as follows: labor relations courses or accredited labor relations-related

©OoNOOOAWDNE
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courses on the college level for at least 8 years may apply éoganization. Removal shall be at the discretion of the commis-
admission to the roster. Ten writing samples, such as awarslen, based on the following:

reports orresearch papers, shall be submitted. The applicants maya) Failure to comply with this chapter.

be requested to write 8 practice arbitration awards, 4 of which ) Fajlure to meet, on a continuing basis, the commission’s
shall be interest arbitration awards. This requirement may Rester member qualifications.

waived or reduced if the applicant satisfactorily demonstsalfes .y raijre to provide the commission with complete and accu-
ficient knowledge and experience in latew and labor relations, rate biographical data and to keep the commission informed of

and proficient writing skills. _ ~ changes in residence and availability to arbitrate cases.
(d) Combination of neutral, advocate or academic experience. (d) Repeated delinquency in submitting awards.

The commission may consider any combination of experience(e) Refusal to comply with requests from the commission con-

identified In pars. (@ to(c) e.m.d other rele_vant Experience. cerning arbitration activities and potential conflicts of interest.
() Training program participantsNotwithstanding pars. (@) ) ynacceptability to the parties, which may be evidenced by
to (q), any person may apply for admlss!on to the ad hoc rOSters?ll'ow rate of selection over a period of time.
g\g![gg :gglfgasr?gg lfg? r::gilﬁit;]c;]n rﬁ;;rggl?gfeuri]gg rt;' .aﬁlglgllugt ’r (g) Failure to disclose to the commission any personal relation-
selected by the commission for an assessment of skills and até?ﬂ'ps or o}jher Clr:cumstances_ which mlgfht re?s(cj)rrz?iﬂy a qu?ﬁt
ties reaenably required in order to function successfully as a ne lon regarding the roster arbitrator’s or fact finder's impartiality
tral in labor relations dispute resolution. A program may be (1) Failure to adhere to appropriate ethical principles.
designed to provide appropriate training to address applicants'(3) REQUESTFOR REMOVAL. Any individual or organization
identified needs. The applicant may be charged a reasonableM@y submit to the commission, as set forth in s. ERC 10.06 (1),
for participation in the training. The fee shall reflect preparatich request that a roster member be removed from the roster. The
and actual training time reasonably expended on behalf of rg§luest shall be in writing and shall contain:
applicant. (&) The name, address and phone number of the requesting

(4) Rererences. Applicants for admission to the roster shalParty. Fax number and e-mail address shall be included, if avail-

supplythe names, addresses and phone numbers of at least six . ] _ _ _ _
fessional references, 3 of which shall be labor organization refer-(b) The dispute or disputes in which the requesting party has

ences and 3 of which shall be employer references. interacted with the roster member.
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. (c) The specific allegations on which the request is based.
(d) The signature or signature facsimile of the person submit-
ERC 40.03 Application for admission to roster. ting the request.
(1) APPLICATION FORM; SUBMISSION; CONSIDERATION. Qualified (e) The date on which the request was prepared.

individuals who are interested in being admitted by the commis- (4) CoMMISSIONACTION. Subsequent to receipt of information

sion to the roster may obtain an application form from the comygicating a possible basis for a roster member’s removal, or sub-
mission. The completed application along with writing sampleg,q ent toeceipt of a request for removal of a roster member, the
and references shall be transmitted to the commission as set fofthh mission, or its designee, shall conduct a preliminary inves-
in s. ERC 10.06 (1). The commission shall review the completg}%aﬂon. The commission shall then determine the appropriate
applications and shall decide whether an applicant shall B&ion ‘it any, to be taken, including whether the roster member
admitted to the roster. The commission shall base its decisiongid be removefiom the roster. A roster member who is being
the criteria listed in s. ERC 40.02. After reviewing the applicatiopgnsidered for removal shall be provided with prior written
the commission may interview the candidate to obtain addition@liice as set forth in s. ERC 10.07 including a statement setting
information relevant tthe individual's qualifications. CandidateS¢y th the basis for the commission’s consideration of the mem-
shall provide complete and accurate information on the appliggs;’s removal. The roster member shall have an opportunity both
tion and during the interview. Failure to do so may result in rejegs provide a written statement of reasons why removal should not
tion. Individuals shall notify the commission of any changes 3yeplace and to physically meet with the commission to be heard
status which are relevant to the individual's qualifications.  on that subject. The decision of the commission shall be final and

(2) NOTIFICATION OF APPLICATION DISPOSITION. A candidate shall be placed in a written notice including the reasons for the
who is found to be qualified to serve on the roster shall be addsanmission’s decision.
to the roster if the commission determines there is a need for additistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
tional individuals to be added. Each applicant shall be notified in . .

ERC 40.05 On-going requirements of roster mem-

writing of the commission’s decision and reasons.
(3) INTEGRITY OF ADMISSION PROCESS. No candidate ma bers. (1) ANNUAL UPDATE OF BIOGRAPHICAL AND FEE INFORMA-
' Y Tion. Roster members shall file an updated biographical and fee

attempt to influence the commission or staff members regardipig, ation statement when material changes in that information
admission to the roster by any improper means, including gn‘tsgg

other inducements to agency personnel. However, nothing in { curand shall keep the commission informed about any material
chapter is intended to preclude a potential applicant from request- nges in status.

ing information or advice from the commission concerning the (2) TRAINING COURSEATTENDANCE. Roster members may be
likelihood of the potential applicant’s future admission tortise {ﬁgﬂgg?elt,o attend periodic training courses in order to remain on
ter. )

History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.  (3) Awarp suBmissioN. Roster members shall immediately
file with the commission, as set forth in s. ERC 10.06 (1), at its
Madison office a copy of all awards and fact-finding recommen-
dations issued by them in cases for which they were selected

ough commission procedures. Interest awards shall be trans-
%ted immediately to theommission in electronic form either by

ERC 40.04 Removal from roster. (1) NATUREAND CON-
DITIONS OF ROSTERMEMBERSHIP. Admission to the roster does no
create a right to continued roster membership or a right to
placed on any given panel. Except as noted in s. ERC 40.06
roster members do not have a right to be placed on a minim
number of panels in any fixed period, such as a month or a yeatr.

(2) BasesrorRemovAL. Roster members may be removed on ERC 40.06 Roster administration. (1) SEPARATE IN-
the commission’s own motion or at the request of an individual STATE AND OUT-OF-STATE ROSTERS;SiZE OF ROSTERS. Separate

kette or e-mail.
istory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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in—state and out—of-state rosters shall be maintained so thatlibth to permit any roster member available to accept appoint-
size of each roster does not ordinarily exceed fifty (50) membemsents to be selected for any panel and to equalize the number of
Notwithstanding the fifty (50) member limits, candidates shall kémeseach in—state roster member’s name is sent out and to equal-
added to the roster who have either successfully completed traie-the number of times each out—of-state roster member’s name
ing under s. 111.71 (5), Stats., or whose qualifications are suighsent out during any period of availability to accept appoint-
that their addition to the roster would clearly serve the underlyingents. Unless otherwise jointly requested by the parties, 1 out—
purposes of ch. 111, Stats. of—stateroster member shall be included on each grievance panel,
(2) CHANGE OF IN-STATE OROUT-OF-STATESTATUS. [fa member on each s. 111.77, Stats., and ch. ERC 30 police—fire interest
of the in—state roster leaves Wisconsin for more than 60 conseganel, on each fact-finding panel under ch. ERC 14 or 25 and on
tive days, the roster member shall notify the commission prioréach s. 111.70 (4) (jm), Stats., and ch. ERC 31 police interest
departure and shall be placed on inactive status for the perioghahel.Unless otherwise jointly requested by the parties, 1 out—of-
their absence. A member of the out—of—state roster who movestgte roster member shall be included on the 7 name panel pro-
Wisconsin shall become a member of the in—state roster. vided in's. 111.70 (4) (cm), Stats., and ch. ERC 32 or 33, cases in
(3) SELECTIONAND COMPOSITIONOFPANELS. The panels of ros- which theparties agree not to limit the panel to in—state arbitrators.
ter members’ names submitted to parties by the commissionNo resident of the city which is party to the dispute shall be
grievancearbitration under chs. ERC 5, 16 and 23, interest arbitiiaicluded on a s. 111.70 (4) (jm), Stats., and ch. ERC 31 police
tion under chs. ERC 30 to 33 or fact-finding cases under chs. ERrest panel.
14 and 25 shall be generated by computer in a manner designetory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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Chapter ERC 50
LABOR-MANAGEMENT COOPERATION SERVICES

ERC 50.01  Scope. services.
ERC 50.02  Policy. ERC 50.05 Labor—-management cooperation program activities.
ERC 50.03  Request for labor-management cooperation services. ERC 50.06  Costs of labor management cooperation services.

ERC 50.04  Commission action on request for labor-management cooperatd®C 50.07  Report to commission.

ERC 50.01 Scope. This chapter governs the general propal representative of each. Fax numbers and e-mail addresses
cedure relating to the provision of training programs under shall be included, if available.
111.09 (3), 111.71 (5) and 111.94 (3), Stats., to employers,c) A statement specifying the type of services requested,
en’]p_loyer associations and |abOI’ Ol’ganlzatlons on CO”eCt|Ve bﬁ{c|ud|ng but not limited to genera| |ab0r—management Coopera_
gaining, and on areas of management and labor cooperatigh training, consensus bargaining training and facilitation,
directly orindirectly affecting collective bargaining in the private|apor-management committee effectiveness training and facilita-

municipal and state sectors, respectively. tion, refresher training for one of the above, or some other type of
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. service.

ERC 50.02 Policy. To promote the prompt and peacefu] (d) A statement specifying the numbers of labor and manage-
settlement of labor disputes affecting terms and conditions "GNt representatives to participate in the program.
employment in Wisconsin, the commission offers varicaising (e) The date on which the request for services is transmitted to
programs to employers and labor organizations on collective bye commission.
gaining, and on areas of management and labor cooperatiotistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
directly or indirectly affecting collective bargaining. In order to
maintain and enhance the effectiveness of the training function,ERC 50.04 Commission action on request for
the commission has established rules and procedures designdaltor—management cooperation services. (1) PROGRAM
assurehat the fees charged for participation in those programs arPROVAL DETERMINATION.  Following receipt of a request for
reasonable and to maintain confidentiality of the training a@bor-management cooperation services, the commission or its

related processes. designee shall determine whether, when, to what extent and at
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. what cost it will provide the services requested, and the commis-
sion’s determinations in those respects shall be communicated to

ERC 50.03 Request for labor-management coop- the requesting parties in writing.

eration services. (1) PRE-REQUESTPROCEDURES. ANy repre-
sentative of an employer, employer association or labor organiz
tion interested in obtaining commission labor-managem
cooperation services may contact the agency’s Coordinator9f,

Labor-Management Cooperation Programs regarding the natygg | proceed to provide the approved services.

and availability of agency programs to address the needs of th?\’i) TRAINER AND FACILITATOR IMPARTIALITY. The commission
parties involved. The Coordinator shall make inquiries, as nece%- :

sary, to determine both the suitability of available programs to th all designate only competent, impartial and disinterested per-

needs of the inquiring party or parties involved and the willingP"S {© act as trainers and facilitators.

ness and readiness of both the labor and management grougd) CONFIDENTIAL NATURE OF FUNCTION. Commission trainers
involved for participation in the available programs. and facilitators shall maintain confidentiality as required of
(2) WHOMAY FILE. A request for labor-management cooperdn€diators by s. 904.085, Stats. Any information disclosed by the
tion training or related services may only be filed jointly by aRarties to the trainer or facilitator in the performance of duties
employer or employer association and by the exclusive collect®ga!not be divulged voluntarily or because of compulsion unless
bargaining representative of one or more bargaining units approved by the parties involved. All files, records, reports, docu-

employees ofhe employer or employer association, or by anyorfB€NtS, oother papers received or prepared by the trainer or facili-
autﬁor)i/zed to act onpthzleir behaIfI.) y y any tator in that person’s confidential capacity shall be confidential

and shall not be disclosed to any unauthorized person without the
“prior consent of the commission. The trainer or facilitator shall not
shall be in witing on a form provided by the commission, or a fac- Bdup_e any confidential records of, or testify about, any training
e o y ; ) - or facilitation conducted by the trainer or facilitator, before any
simile of the commission’s form. The request is not filed until Eourt, board (including the Wisconsin Employment Relations

has been received by the commission at its Madison office dur@g i - I : : -

; PP mission), investigative body, arbitrator or fact finder without
normal business hours specified in s. ERC 10.06 (1). The req F\:vritten consent of the commission. In the absence of written
shall betransmitted to the commission as set forth in s. ERC 10.

(2) DESIGNATIONOF TRAINERSAND FACILITATORS. If the parties

Tee to participate in the program on the terms approved by the
missionthe commission shall designate the trainer and facili-

r as appropriate, and the trainers and facilitator so designated

(3) ForM;FILING; SERVICE. A request that the commission pro
vide labor-management cooperation training or related servi

nsent of the commission, the trainer or facilitator shall respect-

@- _ fully decline, by reason of this subsection, to produce or present
(4) ConTENTS. A request for labor management cooperatiogonfidential records or documents of any nature or to give testi-
services shall include all of the following: mony concerning confidential training or facilitation information.

ation involved, and the name, address and phone number ok 'bill the parties for fees and expenses associated with the par-

principal representative. Fax numbers and e-mail addresses participation in the agency’s labor-management cooperation

be included, if available. _ programs, in accordance with fee and expense specifications
(b) The name and address of each exclusive representagii@ired with the parties in advance of the program.

involved, and the name, address and phone number of the pringiistory: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(8) The name and address of the employer or employer aSSO.CES) BILLING OFPROGRAMFEESAND EXPENSES. The commission
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ERC 50.05 Labor-management cooperation pro- services. The fees and expenses charged for participation in
gram activities. (1) NATURE. The trainer and facilitator may labor-managemeimboperation programs shall be reasonable and
hold separate or joint meetings with the parties or their representansistent with those charged by the commission during the same
tives, ortrain or facilitate by means of other communications wittime period for other labor management cooperation programs in
one or both parties or their representatives. Training and facilitte private, municipal and state sector, respectively. Unless the
tion meetings and related communications siatlbe open to the parties involved agree otherwise, those costs shall be split equally
public unless otherwise mutually agreed by the parties or thbatween labor and management.
representatives_ History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.

(2) WHEREAND WHEN CONDUCTED. The trainer and facilitator L
shall set a date, time and place for the conduct of the training and®RC 50.07  Report to commission.  If requested by the -
facilitation that is agreeable to all parties and shall confirm thog@mmission, the trainer and facilitators shall, either orally or in

arrangements in writing to all parties. writing, report to the commission about the progress of the train-
History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06. ing and facilitation, as well as the terms of the settlement of dis-
putes resolved during the course of the program.
ERC 50.06 Costs of labor management cooperation History: CR 02-037: cr. Register June 2006 No. 606, eff. 7-1-06.
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